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THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

MOTION - CONDOLENCE
Tonkin, Hon John, AC

MR COURT (Nedlands - Premier) [2.03 pm]: I move -

That this House record its sincere regret at the death last week of Hon John
TreziseTonkin and tender its deep sympathy to his family.

John Tonkin was born at Boulder in the goldfields on 2 February 1902 and was educated
at the Boulder City Central School and the Eastern Goldfields High School. Mr Tonkin
chose teaching as his vocation; in fact, as a schoolboy he proclaimed to a visiting school
inspector that he would one day become the Minister for Education. His commitment to
education was to become a hallmark of his political career. He was appointed to schools
in several parts of the State, including the south west and the wheatbelt. An active
member of the Australian Labor Party during the 1920s, he was elected to Parliament as
the member for North-East Fremantle at the 1933 elections. That began a parliamentary
career which was to span 44 years. That is an incredible time to spend in Parliament. If
one managed 30 years one would be pushing things a long way, but 44 years!
During his maiden parliamentary speech, which was given in July 1933, he concentrated
on the Depression, as one would have expected, and on the increasing levels of imports,
education standards and the need to create more small businesses. Mr Tonkin's
ministerial career began in 1943 when he was appointed Minister for Education and
Social Services in the Willcock Government. He was to hold the Education portfolio in
four different Governments, which is a remarkable record. In 1950, after electoral
boundaries were changed, he was elected to the seat of Melville. In 1953 when the
Government of Bert Hawke was elected, he was appointed Minister for Education,
Works and Water Supplies. He became the Deputy Premier in 1955. In 1967, upon
Mr Hawke's resignation, he was elected leader of the parliamentary Labor Party and
Leader of the Opposition.
He led the Labor Party to office on 20 February 197 1. I remember the Sunday after that
victory, because my father telephoned Mr Tonkin at his home to congratulate him on his
win. Mr Tonkin at his house in East Fremantle lived next door to one of my best friends
at school. I often used to visit my friend and see Mr Tonkin tending his roses in his front
garden. A yachtsman whom many of you will know, Skip Lissiman from the America's
Cup Australia 11 crew, bought his home. The garden has not been in as good a state since
that time! In leading the Labor Party to office, John Tonkin became the first Labor
Premier who had been born in Western Australia. It was also the month that he
celebrated his 69th birthday.
Mr Tonkin's Government established the Department of Community Welfare, the
Aboriginal Lands Trust, and the office of the Ombudsman and he reduced the minimum
voting age to 18 years. His Government was defeated in March 1974 by the Liberal-
Country Party coalition, which was led by my father. Although they were longstanding
opponents, my father admired John Tonkin's dedication and commitment to this State.
They remained friends for many, many years. He especially admired Mr Tonkin's
dedication to our system of Parliament and Government, in particular the Westminster
system. Mr Tonkin was noted for the meticulous way in which he defended standing
orders together with the forms and precedents of Western Australia's Parliament. It is
perhaps an indication of the regard with which John Tonkin was held in this State that his
biography is entitled A Conspicuously Decent Man.
On a more personal note, Mr Tonkin's first wife was a very good friend of my mother.
His first wife was a very devout Anglican and very active in the mothers' union, as was
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my mother. Mr Tonkin was a very strong Wesleyan. Fortunately, because my parentswere in politics at the same time, they were able to have a very good personalrelationship with his first wife and Mrs Joan Tonkin. I had the opportunity to visit MrTonkin a number of times, particularly in recent years, including visiting the nursinghome at which he was living. He was keen for people to do away with glasses. He keptadvising me that if I were prepared to spend a certain amount of time every day carryingout a series of eye exercises, I would no longer need glasses. It was a good story. I nevertried it. However, he said that it had worked with him and that being prepared to spendtime each day on eye exercises so that he did not have to wear glasses was part of hisself-discipline. He said that his eyes got so good that at the races he could get the pricesfrom the bookmakers and the tote at the same time by standing at the back of the stand.Mr Tonkin was held in high regard by the Western Australian community. I extend tohis wife, Joan, and his family our sympathy in their sorry loss.
MR McGINTY (Fremantle - Leader of the Opposition) [2. 10 pm]: I second the motion.Some years ago the Westemn Australian Labor Party was looking to celebrate thecentenary of the Australian Labor Party. It decided to have a birthday party. However,none of the relevant historical dates had any particular significance for us in WesternAustralia. Therefore, the party decided to celebrate Labor's 100th birthday on 2February 1991. That day was John Tonkin's birthday. He was bomn 89 years before, andfor 70 of those 89 years he had been a member of the Australian Labor Party. He was amember of the WA Legislature for almost 44 years, becoming Labor Party leader,Minister and Premier. It is little wonder that Labor Party members in the west decidedthat John Tonkin was the embodiment of their history and ideals. With his passing lastweek a whole chapter of Western Australian and Labor history closes.
John Tonkin was born in the eastern goldfields town of Boulder on the second day of thesecond month of the second year of this century. He always said that "T2, was his luckynumber. Like me, he was the son of a mine engine driver. John soon showed an aptitudefor study. He was the dux of the Boulder City Central School, going on to the EasternGoldfields High School and then Claremont Teachers Training College. The young JohnTonkin developed a voracious appetite for books. He soon discovered the writings ofDisraeli and Gladstone and other authors of the nineteenth century. He developed anencyclopaedic knowledge of their thoughts, which was to remain with him for the rest ofhis life. John was taken along to union and political meetings at the Kalgoorlie TradesHall by his father from the earliest of years. As his education progressed, so did hiscommitment to the ideals of the Labor movement. Fresh out of teachers' training collegeJohn Tonkin taught in a number of one horse country schools in the south west ofWestern Australia between 1922 and 1930.
He stood unsuccessfully in the Labor interest for seats at the 1927 and 1930 stateelections. Having moved to the metropolitan area, John Tonkin was successful inunseating his boss, the nationalist Minister for Education, in North-East Fremantle in1933. He entered Parliament at the beginning of a 14 year term of Labor Government.He spoke often, served dutifully on parliamentary committees, and was in due courseelected as secretary of the parliamentary Labor Party; however, progress towards theministry was slow. Tonkin served as John Curtin's campaign director and brieflyentertained the idea of a federal parliamentary career. He was, however, appointedMinister for Education and Social Services at the end of 1943, continuing in the Ministryuntil the fall of the Labor Government in 1947.
New challenges emerged in opposition. John Tonkin became Deputy Leader of theOpposition, returning to the Ministry with Labor's return to power in 1953. He formallyassumed the position of Deputy Premier in the Hawke Government in 1955. Tonkin wasonce again briefly Minister for Education, but for most of the Hawke years he was thedriving force in state development as Minister for Works and Water Supply. The defeatof the Hawke Government in 1959 was the start of 12 years in the wilderness for Labor.Following defeats at the 1962 and 1965 polls Bert Hawke retired, handing theparliamentary leadership to John Tonkin in 1967. Tonkin made some inroads into thecoalition majority at the 1968 election, and was successful in the 1971 poll. Although
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John Tonkin held office for only one term as Premier between 1971 and 1974, he set
about catching up on the backlog of social legislation that was seen as necessary after a
decade of conservative rule. Tonkin Government initiatives included the creation of the
first parliamentary Ombudsman in Australia, the creation of an Environmental Protection
Authority, and the state's first Aboriginal heritage legislation. The Government also
introduced a free school textbook scheme, free pensioner travel on public transport, and a
consumer protection bureau, as well as legislating for four weeks' annual leave and
extending the criminal injury compensation scheme. It was in most senses a traditional
Labor Government.
Tonkin was, however, not without his radical streak. As Premier he led moratorium
marches through Perth's streets against the Vietnam war. Having lost a wife and
daughter to cancer, he was willing to champion against the medical establishment radical
alternative therapies. He used state funds to purchase the Tronado cancer machines. He
also opposed fluoridation of the State's water supply.
Tonkin was as much at home on the back of a truck addressing a crowd in Forrest Place
as he was orating to the Legislative Assembly. He was typically forthright and had a
rather dry sense of humour. When the Liberals ran an advertisement in the 1974
campaign depicting a cobweb-draped machine - supposedly a casualty of one firm's
cutbacks under his Government - he tracked down the firm and appeared on its doorstep
to ascertain what policy had so adversely affected it. An embarrassed management
admitted that the machine in question had been out of use for many years and its state
had nothing to do with government policy.
Throughout his term Premier Tonkin had only a one seat majority, and Parliament was
shut down more than once as he coped with by-elections in Labor seats. No-one can
forget the evening of the ALP ball in 1973 as the Premier danced away the evening while
his Government teetered on the brink of oblivion - saved in the end by 30 preferences.
John Tonkin was as renowned for tripping the light fantastic as he was for his rose garden
in East Fremantle - a place of public pilgrimage for 50 years.
John Tonkin was defeated in the 1974 election, but without a significant popular swing
being recorded against his Government. A poor midterm redistribution, fallout from a
number of federal decisions that the Dunstan Government was barely able to survive the
following year, and a number of minor local factors cost Tonkin government. Mr
Tonkin's campaign was impressive and he consistently out-polled alternative Premier Sir
Charles Court. John Tonkin retired from the Labor Party leadership two years after the
defeat of his Government and did not recontest the 1977 election. For the first time in 44
years the state Legislative Assembly did not have the guidance and advice of John
Tonkin. He did, however, maintain an active community role in retirement and
developed the aura of an elder statesman. John Tonkin was the last of the class of '33 -
he entered the WA Parliament in the great Labor landslide of 1933. Among the
newcomers were other future Labor Premiers Frank Wise and Bert Hawke. Tonkin
outlasted them all.
On the occasion of his 89th birthday in 1991 John Tonkin assumed the rostrum once
again to address about 800 of the faithful in his old stamping ground of Fremantle.
Among those in the audience were a serving Labor Prime Minister and Premier. He
addressed the crowd for 30 minutes without a single note. He reflected on his life and
career, while quoting at length the greats of the nineteenth century who had influenced
his political thinking. He took the words of John D. Rockefeller as his guide: "I believe
that the rendering of useful service is the common duty of mankind, and that only in the
purifying fire of sacrifice is the dross of selfishness consumed and the greatness of the
human soul set free'.
A chapter has closed. An era has passed.
MR COWAN (Merredin - Deputy Premier) [2.19 pm]: I join with my colleagues in
supporting this motion. Usually it is the practice in a condolence motion for members to
go to the early speeches of the member. However, I thought it more appropriate to go to
those last days John Tonkin spent in this Chamber and look at some of the comments he
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made then rather than to go back to 1933, which of course was the year in which John
Tonkin was elected.
I noticed the comments made by John Tonkin after he had received the accolades of
members from both sides of the House when he announced his retirement from politics in
April 1976. In response, he made a comment which I think encapsulates many of the
views expressed by John Tonkin when he was in this place which still have value for
members who are here now. We must bear in mind that these comments were made by a
man who had served in Parliament for 43 years. He said -

My enthusiasm for the job has never wavered. I came in as a young man with
plenty of ideas, expecting like most young men to turn the place upside down in a
few minutes, but soon realising that there was a pace at which one should
proceed. I have learned to take my reverses as well as my successes, and I have
had plenty of both.
One thing I have learned, to which the Premier referred, is that it pays to be
persistent. One does not always succeed at the first attempt, or even at the second
attempt. History is full of examples of initial failures which, subsequently, were
turned into successes.

The attitude expressed in those two paragraphs is an expression of the man who was John
Tonkcin. Like you, Mr Speaker, and like the members for Rockinghamn and for Vasse, I
had the, privilege of serving in this place with the late Mr Tonkin. I would like to join
with the Premier and the Leader of the Opposition and, on behalf of the National Party,
express our condolences to Mr Tonkin's family. He was a great representative of
Western Australia in this Parliament.
MR GRILL (Eyre) [2.21 pm]: Unlike the Deputy Premier, I did not sit in Parliament
with John Tonkin. However, I knew him, and most of his Ministers, well. He was born
and grew up in Boulder. He learned his working class politics in the eastern goldfields
and they stood him in good stead throughout that long time he represented the people of
Western Australia in this Parliament.
I cast my mind back to the time when Mr Tonkin formed the Government in this place. I
can fairly say that no-one formed a Government under more adverse conditions. No
Government laboured under more difficult conditions than that Government. During
most of the period that it was in power, it had only the casting vote of the Speaker to rely
on. It was under constant threats that Supply would be cut off in the upper House. There
was constant discussion in the Press about the cutting off of that Supply. In most cases,
its reformist legislation was not passed or it was cut to ribbons. Thirty-one Bills which
passed through this place went to the other place and were rejected. Others were
emasculated.
It was a very difficult period, not only for the Government in this place and in the other
place, but also within John Tonkin's party. Because of the adverse conditions under
which his Government had to operate, John Tonkin did not appear to have the reformist
zeal that the Whitlamn Government had. Much of the backlash against the Whitlarn
Government in Western Australia was heaped upon the Tonkin Government from 197 1-
1974. It was also a Government which was attacked from within its own party on
numerous occasions by people who did not understand that the party laboured under very
difficult conditions in Western Australia at that time. However, looking back the critics
would appreciate that a lot was done in that period despite those very difficult conditions.
I got to know Mr Tonkin fairly well when I stood for the seat of Murchison-Eyre back in
1973 and went to election in 1974. I was a new young candidate in those days. I had a
young wife and very young children. John Tonkin came to the electorate on two
occasions to campaign for me and he brought his wife on both occasions. I clearly
remember the concern, interest and care which they showed for my two young children
and my wife during that very hot summer. That was a summer of some despair for John
Tonkin because, despite the fact that people now appreciate that it was a very good
Government, it was not successful in the 1974 election.
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I believe that John Tonkin was a great inspiration to all people, and particularly to old
people. He showed that people can star and stand up well into their later years. As we
all know, he became Premier of this State at a very late age and an age at which, in these
days, most people would have given away politics. He became Premider of this State at
69 and he served it very well.
While I was Minister for Transport, the Burke Government decided that we should
endeavour to honour him while he was still alive. We decided to name a highway after
him. I clearly recollect the opening ceremony, out near the airport, of the Tonktin
Highway. John Tonkin came along and, in the blistering heat, delivered a magnificent
speech without the aid of notes, in the same fashion as described by the Leader of the
Opposition just a few moments ago. That was one of John Tonkin's many strengths and
he excelled himself on that occasion.
Many leaders can grasp the broad vision without always being concerned about the
individual. John Tonkin had the broad vision in spades, but he was also concerned about
individuals. On many occasions, he would go out of his way, sometimes at the risk of his
own personal reputation, to help people. If he was not on your side and was opposed to
you, he was a fearful opponent. If he was on your side, you had a real chance because, as
the Deputy Premier said, he was persistent. If he was on your side, he would stay with
you right to the end. That was a great quality. John Tonkin loved the Labor Party and,
on more than one occasion, I heard him say that the Labor movement was the greatest
movement since Christianity. I think that he died with that thought. I have the greatest
respect for the man and I extend those respects to his wife and remaining famnily.
MR BLAIKIE (Vasse) [2.28 pm]l: I want to take part in this tribute which Parliament is
paying to one of its members who has passed away. I want to begin by echoing the final
comments made by the member for Eyre when he paid tribute to the role that John
Tonkin played in Parliament.
I am the only member here who was in the House during the time of the Tonkin
Government. During the early counting of votes in the 1971 election, I recall the then
Leader of the Opposition, John Tonkin, claiming that it appeared that the Labor Party had
won the seat of Vasse. I was one of those who was concerned that he was right. It
subsequently turned out, two weeks later, that Labor had not won the seat and I took my
place in the Chamber on the Opposition benches.
As Leader of the House, as Leader of the Government and as a debater in this House,
John Tonkin was someone to be feared if he cast his attention in your direction and
decided to use the cut and thrust of debate to show a member where he was wrong. I
learned at a very early age not to catch the withering glare and the cut and thrust of John
Tonkin in debate. He was a brilliant debater.
More important, I had the privilege to see people like John Tonkin, David Brand and
Charles Court who had a complete commitment to the institution of Parliament and the
responsibilities that accompanied that. I witnessed the role that John Tonkin performned
within Parliament. There were times when he would sit in the Parliament continuously.
Whenever any Budget debate took place he would go through the matters that members
had raised that were of some consequence, and he always found something to say about
whatever members said, even if it was of little consequence. I look forward to the return
of those times.
He was a stickler for the processes of the Parliament and had a great responsibility to its
members. However, all the lessons that I learnt were highlighted by witnessing a
Parliament that had a one-seat majority. Members on either side had enormous
responsibilities. The Speaker died while the Government was in office and the
Parliament was prorogued. Members talk about difficult times, but the period 1971 to
1974 was an extraordinary time of learning.
Again, comment has been made about environmental legislation. I want to make one
correction: There was environmental legislation on the Statutes in 1971. The Tonkin
Government upgraded that legislation and gave it big teeth. We had the Pacminex
project, which was very substantial. The newly established EPA legislation determined
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that that project would not go ahead. Much has been said about the adverse actions of the
Whitlam Government, which certainly had a significant effect on John Tonkin and his
role in office. Again in that same period, I recall the establishment of the Public
Accounts Committee. So, reform was taking place.
John and Joan Tonkin took the opportunity, at my request, to visit me and my wife on
several occasions while they were on Labor Party business at Busselton. I knew that at
all times in the cut and thrust John would work to secure every vote possible, but there
was also the time he took to recognise the work of members, and I pay great regard to
that.
Finally, I was also here on the day of his retirement after 44 years and I heard his final
address. During the early part of that speech he indicated that he originally stood for the
seat of Sussex because he was a school teacher at Yallingup and Forest Grove in 1927
and 1928. I interjected that I was glad he did not win it. He agreed, saying that if he had
he would not have held the seat for very long. A career of 44 years is a very good record.
On that day members on both sides of Parliament paid tribute to the service that John
Tonkin gave to the Parliament. He gave no quarter in the cut and thrust of debate, but he
respected the institution of Parliament and the rights and roles of members. I take this
opportunity to voice my sadness at the passing of a person who respected the Parliament
and who was a great parliamentarian.
MR CUNNINGHAM (Marangaroo) [2.35 pm]: I rise to pay tribute to an extraordinary
man who served this State with great distinction from 1933 to 1977. John Tonkin was
loved and respected by people of all political colours. He gave a lifetime of service to the
Labor movement that he so dearly loved, and his caring and dedication to the people of
Western Australia will be long remembered. He was a person who devoted his life to the
cause of others. The Labor movement is proud to recognise John Tonkin as one of
Western Australia's greatest sons. He was admired by all as he graced both the national
and state political stages. John Tonkin was a humble and caring person whose main
objective in life was to help the poor and the less fortunate in our society.
From 1947 to 1967 John Tonkin was either Deputy Premier or Deputy Leader of the
Opposition. His reward for hard work and devotion was one of his finest moments as he
led Labor out of the political wilderness and to victory in the 1971 state election.
Throughout his term he survived on the knife edge of a one-seat majority.
My recollection is very clear today of a by-election he encountered midway through his
term; that is, the Balcatta by-election caused by the retirement of the late Herb Graham.
The by-election was held on the same date as the annual Labor Party ball at Ascot
Racecourse - 28 July 1973. No-one present on that occasion will ever forget the ball,
where many of us present, including staff of the Sunday newspapers - the Sunday
Independent and the Sunday Times - wrote us off. Thankfully the angels were on our
side, as Brian Burke survived by 30 votes. He was later to turn those 30 votes into a
10 000 majority.
John Tonkin lost the 1974 election against a background of turmoil and many problems
on the federal scene. The Labor vote was exceptionally high in the Perth metropolitan
area, only to be eroded by a very much disenchanted rural sector. That sector was
extremely unhappy with the federal Government of the day. Sadly, John Tonkin retired
from the Labor Party leadership two years after the defeat of his Government. He did not
contest the 1977 election.
His retirement saw him maintain a very active community role. Only a few people can
obtain the respect that John Tonkin enjoyed from both sides of politics. He was admired
by all people, irrespective of race, creed or colour. From the beginning of life itself and
throughout the passage of time, many outstanding men and women have expressed and
personified the many principles relating to and underlying a democratic way of life,
which has been a lasting inspiration to many people. John Tonkin was one of those
people. I also place on the record, as has already been mentioned by the Leader of the
Opposition, the fact that John Tonkin was deeply influenced by the words of the late John
D. Rockefeller, who stated -
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I believe that the rendering of useful service is the common duty of mankind, and
that only in the purifying fur of sacrifice is the dross of selfishness consumed and
the greatness of the human soul set free.

John Tonkin was a man for all seasons; he was a man of the people and for the people; he
was also a man of great honesty. May he rest in peace.
DR WATSON (Kenwick) [2.40 pm]: I pay tribute to that wise, dignified and visionary
man - a man of integrity, who was a tremendous orator and always very generous. I got
to know him only in recent years - probably since about 1985. He was a man with a
strong sense of justice and a strong sense of what was right. In the 44 years in which he
served the people of Western Australia, he saw tremendous change. He came to
Parliament in 1933, at the height of the Depression, and he left in 1977, when Western
Australia was on the verge of yet another economic boom.
Despite the difficulties in the term of his premiership, many lasting legacies were made.
Although I am not sure whether John would describe himself as a socialist, he was
certainly content to be known as a true believer. As my colleague the member for
Marangaroo pointed out, people of all political persuasions admired him greatly, but
working people, Australian Labor Party supporters and trade unionists revered him.
Some of the legacies that he left during his time as Premier include the Aboriginal
Heritage Act, the establishment of the first Ombudsman provisions in Australia,
consumer protection laws and a great variety of public works such as roads and water
supplies. Of course, he will never be forgotten in education; as an ex-teacher, he was
always most committed to education. Belatedly, he won respect from scientists and
medical practitioners for his insistence on purchasing and trialling the Tronado machine.
He was always committed, he told me, to general courtesies. He thought that once
parliamentarians left the Chamber party politics should not enter our debates. He was
puzzled and somewhat disappointed by the fact that parties now sit separately in the
dining room. He thought that meal times were times when we could exchange ideas and
views. He spoke to me about May Holman, who came into Parliament in 1925, and Ruby
Hutchison, who came into Parliament in 1954. Ruby's work in the consumer protection
movement bore fruit in the legislation that his Government enacted in 1972.
He generously agreed to open my 1989 campaign. We had a breakfast celebration at
which he spoke for about half an hour and held everybody enchanted and entranced. I
include in that the media crew and a group of children who had been playing in a special
child care area that we had set Up for the morning. A group of three to five year olds sat
through that man's speaking to us for 30 minutes. They sat without a murmur. I asked
one little girl afterwards, "Did you know what that man was talking about?' She said,
"No, but he's got crooked legs.' John, as we know, had osteoporosis, which was a
crumbling of his spine. He said, "You know, Judyth, there is one thing that I really regret
in all my teaching life, and that is that I did not teach kindergarten.' He was thwarted in
one ambition. For an old man, as he was then in 1989, to be able to speak for half an
hour with no notes and hold people entranced was a most amazing feat. Holding
journalists and television crews entranced that day was no mean feat, either.
John came back to my electorate not long after that for the twentieth anniversary
celebration of the Carousel shopping centre, which he opened when he was Premier. I
saw him on various occasions, on which he chided me for being so young and wearing
glasses! He thought that it was a personal fault and that I simply did not have the
discipline to do the necessary eye exercises to avoid wearing glasses. We also talked a
lot about the Labor Party and his love of the party and the labour movement. He believed
very strongly that socialist principles and Christian principles were indivisible, and that is
a view that I hold.
In later years, I visited him, perhaps not as often as I should have, at the Concorde
Nursing Home, where he lived for the past three years. The last time I saw him he was
very frail and kept dropping off to sleep.
All Western Australians acutely feel his loss. I am confident that I speak for every
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member of the Labor Party when I say that we all will miss him. He was deeply loved
and most respected. With my colleagues on both sides of the House, I offer my
condolences to Joan and to his children and family.
MR THOMAS (Cockburn) [2.46 pm]: I join my colleagues in supporting the motion
of condolence on the occasion of the death of Hon John Tonkin.
I did not know John Tonkin well, but I knew him. I first saw him when I attended my
first Labor Party meeting in 1967. It was a social function which was held in Jerry
Dolan's back yard - he was a Labor MLC - to form a new young Labor association.
There had been an upsurge of left wing activity among young people associated with
opposition to the Vietnam war, and some people thought that that energy should be
harnessed through the recreation of the Young Labor Association. The state executive of
the Labor Party asked Jerry Dolan, who was a retired headmaster, to convene a Young
Labor Association. It was thought that, being a retired headmaster, he would be good at
dealing with young people.
Jerry Dolan lived at East Fremantle, around the corner from Jack Tonkin, who made the
speech that my colleague, the member for Eyre quoted, in which he said that the Labor
Party was the greatest movement for reform since Christianity. I must be quite honest
and say that that did not fire a lot of us with enthusiasm. The member for Victoria Park
will probably be able to tell us who it was who said that the Labor movement - he was
referring to the British Labour Movement rather than the Australian one, but the same
observation applies - owed more to John Wesley than to Marx. The people with whom I
was associated thought that we could and should learn more from Marx than from John
Wesley. Jack Tonkin personified the Methodist or Wesleyan tradition, or that element,
within the Labor Party.
Despite the fact that people of my generation who came into the Australian Labor Party
at that time were impatient and thought that the party was dragging its feet on matters
that we thought were important, in retrospect the record of his Government is particularly
impressive. We have only to look briefly at three issues that were particularly important
to people in the Labor Party at that time to see his astounding achievements as Leader of
the Opposition and subsequently as Premier.
An issue which brought a lot of people into the Labor Party and into association with the
Labor movement was their opposition to the Vietnam War. When Jack Tonkin was the
Premier of Western Australia he not only led the moratorium marches, to which the
Leader of the Opposition referred, but also he said that public servants were welcome to
have the day off to attend the march if they were of a mind to do so and they would not
be discriminated against. He also said that school children, if they were of a mind to
attend the march to express their opposition to the war in which the Liberal Federal
Government continued to involve Australia, were welcome to do so. For that to come
from an old man, who was criticised for doing so by his political opposition in a most
McCarthyist sense, is an outstanding achievement and nothing similar has matched what
he did on that occasion.
The environment became a political issue towards the end of Jack Tonkin's term in this
Parliament. As the member for Vasse indicated, Jack Tonkin enacted substantial
improvements in environmental legislation in this State. To put the record straight, the
Brand Liberal Government created the Environmental Protection Authority in the last
month or so of its existence. The legislation was promulgated only weeks before the
1971 election and it was widely recognised to be hopeless. Jack Tonkin introduced
appropriate legislation and set up the EPA on a proper basis.
Another area which was also very important to people of my generation was racism. It
was during the period of the Tonkin Labor Government that the last Springbok rugby
team - a sporting team selected on the racist basis of apartheid - visited Australia. The
tour was subject to a lot of opposition led by Bob Hawke, the then President of the
ACTU. At that time there was a Liberal Government at a commonwealth level and a
claim was made in Western Australia that the State Government should do what it could
to frustrate that tour, and that is exactly what Jack Tonkin did. He ensured that the State
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Government did not in any way support that tour. State Government facilities were not
made available for it. However, the tour continued despite the opposition by the State
Labor Governiment. Members would recall that the tour took place at a time when his
political opposition was supporting apartheid in South Africa. The vision Jack Tonkin
had was realised years after he was Premier with the election of Nelson Mandela as
President of South Africa. At that time there were people of my generation within the
Labor movement who were critical of Jack Tonkin because they believed he was
dragging his feet and not proceeding as fast as they thought he could on those issues. In
many respects that reflects an inevitable generation difference.
As one gets older views mellow and one reflects on criticisms made earlier, particularly
on occasions like this. One acknowledges that the people one was critical of had
outstanding achievements. In the three areas I outlined the achievements of the Tonkin
Government were astounding, given that it was governing with a majority of one member
in this House.
The issue of intergenerational intolerance can be illustrated by one event which occurred
during the life of the Tonkin Government While Jack Tonkin was Premier in 1973 a
rule was adopted at the Labor Party State Conference that if a person turned 65 in the
forthcoming term in which he might seek election to Parliament, he would not be able to
obtain preselection without special permission from the state executive. In other words,
the conference brought in a compulsory rule that people must retire from politics at 65
years of age. For that rule to be made by a Labor Party State Conference at a time when
the Premier was 72 years of age, was a bit of a statement. He did in many respects not
receive the support he should have done from his party, but nonetheless the reason he did
so well in the 1974 election was due to the regard in which he was held in the wider
community. Ultimately, when the people of my generation were elected to this
Parliament and were in government, we enacted legislation which made that sort of rule
illegal.
MR M. BARNETT (Rockingham) [2.55 pm]: For me it was an honour and a
privilege to have served in this Parliament when John Tonkin was here, because even
then he was admired and respected by all regardless of their political persuasion. Today
there are four members in this House who had that opportunity, but only one of us
actually had the opportunity to serve with him rather than against him - if I can put it that
way, although in those days members will recall "against" did not mean what it means
today. It is clear to all members, from the speeches that have been made and because
history will record it, that this man who was admired and respected by many, if not all,
Western Australians has a list of achievements that all of us envy.
I will not speak today at great length and I am certainly not going to list some of those
achievements because history will record them. What history will not record are a couple
of insights into the man which I would like to share with the members of this Parliament.
I recall coming into the Parliament in 1974 absolutely raw and green in every respect.
Some members think I still am! I cannot help but remember the admiration I had for this
little man who had bent legs, as the child who the member for Kenwick referred to
described him. I well remember the oratorical skills of that man and thinking, "Wow,
that is absolutely incredible - here is a man who, at the drop of a hat, speaks at length
with great knowledge and holds everyone to whom he is speaking in the palms of his
hands." People like him on either side of politics have been in this Parliament, but they
have been few and far between.
I remember thinking when I first came into this place that my time would come to make
my maiden speech. It came far sooner than I wanted and I am not terribly proud of it. I
do not remember much about it and it certainly was not one of the most memorable
speeches made in this place. However, John Tonkin came to me after I had made that
speech and began talking to me about it. He asked mue how I felt. I told him I was
thankful that I was wearing long trousers because no-one would have been able to see my
legs shaking. He said, "Mike, you were nervous?" I told him I was as nervous as I had
ever been in my life. He said, "Let me share something with you" - this is from a man
who had the greatest oratorical skills one could imagine - "after 44 years in this place
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every time I stand to speak I am nervous." If any member of this place finds himself in
that position now, he should not be ashamed of it.
I want to share a small aside with members and I am probably the only member in this
place who is in a position to do this because I am the only person in this place who spent
time in the Labor Caucus with John Tonkrin. He was a man of great discipline, as has
already been mentioned today. I think it is all right after 22 years to relate to members
something that occurred in Caucus on a number of occasions between 1974 and 1977.
He was a great disciplinarian and, as has already been mentioned, during his term the
Government had a majority of one. That caused great difficulty. During 1974 to 1977,
there were a number of new faces in Caucus, most of whom after a short period had
missed a division or two. He took great delight in frequently referring to the member for
Fremantle at that time, Harry Fletcher. He used Harry Fletcher and himself as an
example. John Tonkin told us of the time when very important legislation was being
enacted in Parliament, and Harry Fletcher's car broke down on the freeway, not far from
Parliament House. Mr Tonkin said that Harry Fletcher had the temerity to stay with his
car and get it fixed rather than be in the House for the vote. He missed a division. John
Tonkin said that in the 44 years he had been a member of Parliament, he had never
missed a division. We do not see that type of discipline in this place today.
Mr Court: You have just made the member for Eyre nervous.
Mr M. BARNETT: I have missed quite a few also. I have taken this opportunity to share
those two insights with members. I greatly admired and respected this man, and I will
continue to do so. I share the opportunity already taken by others to offer my
condolences to John Tonkin's family.
MR MARSHALL (Murray) [3.03 pm]: In some brief comments, I will pay tribute to
John Tonkin. I was his neighbour for 30 years when he lived two doors from my house
in Preston Point Road. He had lived there for 10 to 15 years when I moved in. It is an
indication of his vision that his residence was built in Preston Point Road, because in
those days his house overlooked bushland. When that bush was cleared for the
establishment of 26 tennis courts, he had a panoramic view of Perth up the Swan River
and one of the loveliest sights in East Fremantle. When I built my house in Preston Point
Road in 1960, such was John Tonkin that one day when I was planting lawn and flowers,
his chauffeur driven car stopped and he said to me, "Arthur, you are planting the azaleas
in the wrong place. They are against the hot bricks and they will bum and not last." He
got out of the car and offered to show me how to do it. He took over my shovel and
planted the azaleas. It is little wonder he was a leader. He was a man's man, a people's
person. People have sung his praises and spoken of his leadership, but they have
forgotten that some of those leadership qualities were learnt by his becoming President of
the East Fremantle Football Club. I played in the ex-scholars' team with his son, John.
John senior always watched the games because he was a family man. His two daughters
were in the swimming club, and one of them married the state breaststroke champion,
Peter Hill. At one stage, one of his daughters came third in the Miss Western Australia
beauty contest.
In East Fremantle he talked to the postie, the baker, the paper man and so on. Everyone
loved John Tonkin. We have talked about political viewpoints today, but they did not
matter in East Fremantle because he was such a wonderful person. Mention has been
made of his garden. When the tourist buses travelled along Preston Point Road, I wrote a
script for the drivers so that they could indicate that on their left were the 26 beautiful
tennis courts of the East Fremantle club where Margaret Court was trained to win some
of her world titles. When I was on the courts, I would see the heads turn left while this
commentary was going on, and then immediately a busload of tourists would almost rick
their necks as the bus driver then indicated that on the right was the beautiful garden of
the former Premier of Western Australia, John Tonkin. The cameras would click as the
bus stopped. If they were lucky, John would be on the front lawn.
Members opposite did not mention water resources in connection with John Tonkin. He
invented a wonderful water resource machine. The gadget was inserted into the lawn to a
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depth of 18 inches, and the water went to the roots of the grass and thus saved water. He
was forever telling everyone in the district that it was the way to save water, and that
everyone should have one of those machines. He spent three to four hours a day using
this machine on the front lawn. I always knew when he was in the garden when I was
playing on the courts below Preston Point Road opposite his house, because cars would
pass by and toot on the horn. They were all tooting John Tonkin and not the tennis
payers on the courts.
The member for Eyre mentioned his great speech making and his lack of notes. I
remember on one occasion hearing him make three different speeches on the same day.
That night I congratulated him and asked him how he did it without carrying notes. I
have never forgotten his answer: I simply burn the information into my brain. It is no
surprise to me that John Tonkin has burnt his name into the history pages of Western
Australia.
MR C.J. BARNETT (Cottesloe - Leader of the House) [3.06 pm]: I also extend my
condolences to the family and friends of John Tonkin, a great Western Australian whom I
knew only briefly.
Following an approach from the Leader of the Opposition to the Premier, it has been
agreed that as a mark of respect for John Tonkin this House will not sit tomorrow.
THE SPEAKER (Mr Clarko): I began my life at the same time as John Tonkin began
his political career. As many members know, I am the oldest member in this Chamber.
When John Tonkin was electioneering in 1932 before the 1933 election, my mother was
in labour - I hope my friends on the right do not mind my saying that! I have spoken
with John Tonkin on hundreds of occasions. In this Parliament I remember many bon
mots from conversations with John Tonkin, either in the House, at the City of Stirling or
at many functions we both attended. The member for Kenwick said he was a most
respected man, and that is how he should be regarded. He was highly respected by
everyone in this State, by those who shared his political views and those who did not.
I am one of the three current members who were elected to this Parliament in 1974. I had
on an earlier occasion tried to stop John Tonkin from becoming Premier, when I stood for
the seat of Karrinyup in 1971. It was a very close result and I lost by 500 votes, after
preferences. If I had won the 1971 election, John Tonkin would not have become
Premier of Western Australia. We had other things in common; for example, we had
both been teachers and were both Ministers for Education. I had some connection with
the Meath Anglican Ministering League Retirement Homes, of which the member for
Scarborough is now a committee member. Meath Homes were located at Mosman
Beach, and John Tonkin was a member of the Meath Homes Committee for 49 years. I
was at the meeting at which he stood down as a member of the committee. Someone
asked rather lightheartedly why he had not waited for another year and completed 50
years' membership. He said there was no greater meaning in 50 than there was in 49.
Perhaps that is similar to the reference to the figure 2 earlier.
Mr Tonkin was a wordsmith. I invite those who do not know the meaning of the word to
reflect on the fact that he was the first person I know of to use the word "supposititious"
in public. Some journalists were trying to trap him by suggesting that if he had done
such and such a thing, did it not imply something else. He replied that it was highly
supposititious.
His garden has already been spoken of. He was talking to me one day about gardens and
I knew nothing about gardening, except that my wife gave me the job of fixing up the
dead patches in the lawn.. Many people have that problem, but he said that it was no
problem and that there was a special type of spade which could be used to deal with it.
He had modified a spade, which had a hose attached to it allowing the water to run down
a spike on the end of the spade. The spike was driven into the lawn and water was
supplied to the roots of the lawn. He said I should buy that device, which was available
at hardware stores, having been taken up by a hardware company. I still have mine at
home, although I do not use it nowadays!
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It is a measure of the man that no matter what the subject, he was an encyclopaedia of
knowledge. I remember him sitting in this Chamber in the latter days before he retired,
in the same seat as the member for Pilbara occupies today. One day he stood and
disagreed with the then Speaker, Mr Ross Hutchinson. He did so without using notes,
but he then took out the book and referred to the item and page numbers. I am glad that
none of the current members is like that. Mr Tonkin stitched up Sir Ross completely
when he took out the book to add to his general knowledge. He was a great man, and I
extend my condolences to Joan Tonkin and the extended Tonkin family.

I call on all members to rise in their places and stand in silence to show their support for
the condolence motion for the late Hon John Tresize Tonkin, former Premier of Western
Australia and the longest serving member of this Parliament.
Question passed, members standing.

PETITION - FINANCIAL COUNSELLING SERVICES, FUNDING CUT

DR WATSON (Kenwick) [3.11 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.

We, the undersigned petitioners call on the State Government to reverse its
decision to cut funding to Financial Counselling Services throughout Western
Australia in the 1995-1996 State Budget.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 22 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 160.]
MINISTERIAL STATEMENT - MINISTER FOR PRIMARY INDUSTRY

Wheat Marketing Act; Soil Fertility Research Act Review

MR HOUSE (Stirling - Minister for Primary Industry) [3.15 pm]: I would like to
inform the House of my intentions for two pieces of legislation that are due for review.
A report on the operations of the Soil Fertility Research Act 1954 was tabled in
Parliament on 13 June 1995. This review was carried out by Mr Ian Hall, a grain grower
and Chairman of the Plant Research and Development Trust fund, and Mr John Allen
from the Department of Agriculture. In line with the recommendations of this report,
action has been commenced to have the Act repealed. The administration of existing
funds will be transferred to the Grain Marketing Act 1975. It is anticipated that this Bill
will be introduced into the Parliament during this session.

The Western Australian Wheat Marketing Act 1989 confers powers and functions on the
Australian Wheat Board to market wheat and other grains in Western Australia. This Act
is supplementary to commonwealth legislation which enables the operation of the
Australian Wheat Board in Western Australia. The future operational and marketing
framework of the Australian Wheat Board is currently under consideration by the
Commonwealth Government and industry, within the context of the national competition
policy and other factors. Since the beginning of 1994, the Grains Council of Australia,
the national body representing grain growers, has been engaged in industry-wide
consultation on the future statutory marketing of wheat. A comprehensive strategic
planning review was carried out by the consulting firm Booz Allen and Hamilton, under
the directions of a steering committee which had three Western Australian members.
This consultancy was concluded in February 1995. The Grains Council of Australia has
since been engaged in seeking growers' views of the options outlined in this review. As
part of this process, eight grower meetings were recently held in grain growing regions of
Western Australia.
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This national process will be concluded at the Grain Council's annual conference in April
1996. It may then be necessary to reconsider the Western Australian wheat marketing
legislation. This is in line with the legislative requirement that the Act be reviewed as
soon as practicable after 1 July 1994. Such a review may take into account factors such
as the effectiveness of the Act in enabling the Australian Wheat Board to operate in
Western Australia, and the need for its continuation in the context of potential changes to
the national wheat marketing arrangements. Until this national process is completed, it is
not appropriate that a review of the Western Australian Wheat Marketing Act 1989 take
place.

MINISTERIAL STATEMENT.- MINISTER FOR PLANNING
Metropolitan Region Scheme, Major Amendments - South-east Corridor, South of

Armadale and Stirling Regional Centre Tabling
MR LEWIS (Applecross - Minister for Planning) [3.17 pm]: Today the State
Government is tabling further evidence of its ongoing commitment to plan for the growth
of the Perth metropolitan region and maintain adequate supplies of affordable housing
land. The two reports I am presenting today bring to 18 the number of major
amendments to the Metropolitan Region Scheme that have been presented as part of a
program introduced by the Government in 1993, aimed at bringing the MRS up to date as
the regional plan for Perth.
The first of the two major amendments plans for the expansion of the existing Byford and
Mundijong town sites by providing additional urban land, public open space and regional
road reservations. Details of the amendment were released in April and public comment
was invited over a three month period. The Western Australian Planning Commission
received 148 submissions, and after consideration of the issues raised, recommended
changes to a number of the amendment proposals.
Land presently zoned for rural use was proposed as the site for two distinct urban
communities of up to 30 000 people, which would comprise neighbourhoods of up to
5 000 people and be supported by a primary school, local shops, offices and community
facilities. The modified amendment sets aside 1 664 hectares of urban land and 1 023 ha
of urban deferred, which allows for the creation of more than 24 000 home sites. This is
a significant addition to the 10 000 ha of housing land already zoned by this Government
and means that, in total, more than 114 000 home sites have been zoned since the
implementation of the major amendment program. The amendment will also see a total
of 419 ha of land reserved for parks and recreation at different locations, including
Whitby Falls, the Serpentine National Park and the Darling Range Regional Park.
The second amendment I am tabling today will enhance the importance of Stirling as one
of the eight strategic centres in the metropolitan region by defining the Stirling Regional
Centre. The amendment was advertised in May, and the Western Australian Planning
Commission received 23 public submissions in relation to the rezoning proposals.
Following consideration of the issues raised in the comments received, the commission
recommended some slight modifications to the original proposal to rezone urban and
industrial land in the Stirling regional centre to a central city area zone. As a result
residential properties in the Woodlands area have now been removed from the central
city area zone. The amendment paves the way for Stirling to become one of the most
important centres outside the Perth city centre, providing a principal focus for
commercial investment and a wide range of activities and employment. I table the south-
east corridor, south of Annadale and the Stirling regional centre major amendments to
the metropolitan region scheme.
[See papers Nos 618A-C and 619A-J.]

MINISTERIAL STATEMENT.- MINISTER FOR ABORIGINAL AFFAIRS
Essential Services to Aboriginal Communities, Report of the Chief Executive Officer

Working Party Tabling
MR PRINCE (Albany - Minister for Aboriginal Affairs) [3.20 pm]: For the
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information of the House I present the "Report of the Chief Executive Officer Working
Party on Essential Services'. The report is in response to the recommendations of the
Aboriginal Social Justice Task Force which identified the issue of essential service
delivery to Aboriginal communities as a particularly critical and complex area in need of
urgent resolution. The task force consequently recommended that a small group of chief
executive officers be established to make recommendations to government on the future
provision and maintenance of essential services to Aboriginal communities.

In October 1994 Cabinet approved the establishment of a working party chaired by the
member for Dianella and comprising the chief executives of Aboriginal Affairs, Health,
Homeswest, Education, Family and Children's Services, Western Power, Water
Authority, Main Roads and Treasury. The working party reported to me in June this year
and I would like to take this opportunity formally to express my appreciation to
Dr Hames and to the officers involved in the preparation of the report. The central thrust
of the working party report is that Aboriginal communities have the same requirements
for essential services as the rest of the community - whether relating to physical
infr-astructure; that is, power, water, roads and housing, or social services such as
education, health care and community development. The report acknowledges the
unique and dynamic nature of Aboriginal communities and the need for adequate and
appropriate services to meet a variety of needs.

As a general principle Aboriginal communities should receive the same level of service
as comparable non-Aboriginal communities and the report recommends that
"normalisation" of services to large, remote, permanently established Aboriginal
communities and Aboriginal town reserves commence as soon as possible. It is
suggested that the State should enter into a memorandum of understanding with the
Federal Government to address jointly these issues.

The principles espoused by the report have now been endorsed by State Cabinet. The
report represents an important step in this Government's endeavours to address the
unacceptable conditions that persist in too many Aboriginal communities throughout the
State. The recommendations of the report and the development of appropriate processes
to ensure improved service delivery to Aboriginal communities is currently being
considered in the context of the development of new Aboriginal affairs legislation.

It is my intention that a comprehensive action plan will be developed over the coming
months which will build on the achievements of the chief executive officer working party
and the findings of the Aboriginal Social Justice Task Force and provide the legislative
and structural framework for future advancement in Aboriginal affairs. I table the
"Report of the Chief Executive Officer Working Party on Essential Services to
Aboriginal Communities".
[See paper No 620.]

[Questions without notice taken.]

BILLS (2).- INTRODUCTION AND FIRST READING

1. Iron Ore Direct Reduced Iron (BHP) Agreement Bill

2. Iron Ore Beneficiation (BLIP) Agreement Bill

Bills introduced, on motions by Mr C.J. Barnett (Minister for Resources
Development), and read a first time.

JOINT STANDING COMMITTEE ON THE COMMITTEE ON
GOVERNMENT

MR JOHNSON (Whitford) [3.54 pm]: I present the fourth report of the Joint Standing
Committee on the Commission on Government. I also present a minority report. I
move -

That the report do lie upon the Table and be printed.
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The committee considered quite a few recommendations in chapters 8 and 9 which refer
to electoral reform. It has agreed with some of the recommendations from the
Commission on Government and it has rejected others. To some extent, it has amended
or altered recommendations because it felt that the recommendations, as they stood, were
not the right recommendations to put before Parliament. Where the committee has
rejected or altered the recommendations by the Commission on Government, that does
not reflect upon or criticise the COG. The opposite is the case. The committee and I
appreciate the amount of work that the COG put into its first report to Parliament. On
behalf of the committee, I put forward constructive suggestions in relation to the
recommendations which were not supported and I endorse those recommendations which
were supported.
The most highlighted issue in which the public and the media have been interested is the
principle of one-vote-one-value which is contained in recommendation 42.2 of the
Commission on Government report. The committee has agreed with the principle of one-
vote-one-value quite positively. It has made a slight variation to the recommendation and
the criteria. It believes that the criterion for a community of interest should be part of the
other criteria and not necessarily a predominant criterion. It also recommended that, in
relation to the deviation of plus or minus 15 per cent from the quota, 20 per cent was
more appropriate bearing in mind the size of the State and the small number of seats
which would be affected. We are talking about the large rural seats where the population
is very low. It would be difficult to reach the quota in such circumstances and it may not
be in the best interests of the electorate in the area.
Another recommendation which has been of great interest to the media and to the public
is the recommendation in relation to the fairness clause. The committee rejected the
COG's recommendation and substituted it with one to the effect that a fairness clause
should be used as one factor in the drawing of boundaries for the election of members to
the Legislative Assembly. For myself and for many members of the committee the
comments of Professor David Black highlighted the views of most of the members on the
committee in relation to the fairness clause. Fairness and democracy go hand in hand.
No-one could criticise a fairness clause in the way that it is put forward by the
committee. A fairness clause has operated in South Australia for two elections. I accept
that there was quite a large upheaval in the redrawing of the boundaries in the first
election. However, I suggest that in all subsequent elections, the redistributions will be
minute in terms of drawing the boundaries on the map. The electoral maps that I have
seen of South Australia confirm that.
I will not refer to all the recommendations as other members of the committee wish to
speak to the motion. However, the committee felt that the redistribution process, which it
was suggested should occur after every second Legislative Assembly election, was not
the appropriate way to go. The committee felt that redistribution should take place
within two years of every election and be based on the current population and not on
some hypothetical, computer based program projection eight years hence. The
committee's views in this area differed from those of the Commission on Govemnment. I
accept that members of the commission are human beings and have their points of view
and the same applies to members of the committee. I am not in any way being critical of
the commission's recommendations, but in this case there is a difference of opinion.
The committee unanimously rejected the commission's recommendation which
advocated an increase in the number of members of the Legislative Assembly from 57 to
61. The committee felt it was unpalatable to members of the public. Members of
Parliament are fully aware that some members of the public already feel there are too
mnany members of Parliament and that the number of them should be reduced rather than
increased. There appears to be no justification to increase the number of members in the
Legislative Assembly, and the committee does not support the commission's
recommendation.
The commission's recommendation on optional preferential voting was also not
supported by the committee. The committee felt it would certainly lead to problems with
people spoiling their ballot papers at elections. I put forward the view that an optional
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preferential voting system could be akin to the first past the post system, which both the
commission and the committee rejected. For that reason, the committee rejected the
commission's recommendation on optional preferential voting.

On the subject of premature vacancies, the committee agreed with the commission's
recommendation, but it felt there were problems in taking a penalty from a member's
superannuation fund or other entitlements because it would require an amendment to the
relevant Act. However, it was considered that an appropriate penalty should be imposed
on members who resigned from Parliament without due cause.

Recommendation 53 of the commission's report refers to malapportionment weighting in
the Legislative Council. The committee agreed with part of the commission's
recommendation but it did not agree with that part in which the commission suggested
five, seven member elected regions which would increase the number of members of
Parliament in the Legislative Council by one. The argument which was used by the
committee against increasing the number of members of Parliament in the Legislative
Assembly was also applied in this instance - members of the public would not support an
increase in the number of members of Parliament. The committee would prefer the
number of members of Parliament to remain the same in the Legislative Council and
would not support an increase.

One of the recommendations with which the committee unanimously disagreed was that
relating to ticket voting. The committee determined that a significant number of
members utilised the ticket voting option and it should be retained. On page 343 of the
Commission on Government's report an excellent case was made for ticket voting. It
said the requirement that a voter mark only one box for a vote to be valid certainly made
the casting of a vote simple, clear and fast. In fact, 91.48 per cent of Western Australians
who voted in the 1993 election had the option of ticket voting and they actually used it.
There is no justification for changing the system because approximately 8 per cent of
people who could use it did not use it.

Another recommendation the committee could not support was recommendation 56,
which referred to the Robson rotation method for designing ballot papers which is known
by other names by members in the other place. The commidttee felt that this method is not
conducive to helping voters vote the way they wish to vote to cast a valid vote. The
committee believed that many informal votes would be cast if the system of Robson
rotation was implemented. One could say that to support the use of the Robson rotation
system in the upper House elections is a slight contradiction because the commission was
quite happy for parties to use how-to-vote card cards. It would be difficult to do that in
conjunction with the Robson rotation system, and one would need six how-to-vote card
cards. If ever there were an opportunity for an elector to become confused when casting
his vote, that would be one of them.

I thank the members of the committee for their cooperation and particularly for allowing
the report to be presented today. This was done to help me for personal reasons. I
appreciate that help and the help of the committee clerk and the research officer.

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [4.07 pm]: I will refer
to the Joint Standing Committee on the Commission on Government's fourth report and,
in particular, to the minority report which have been presented to this Parliament. A
challenge was given to this Parliament by the Royal Commission into Commercial
Activities of Government and Other Matters in its second report and the Commission on
Government which followed up on many of the principles laid down by the royal
commissioners in their second report. It is important to note that both the royal
commission and the Commission on Government were absolutely clear on the need to
have structural and institutional reform in Western Australia if a political system that will
provide the proper amount of checks and balances necessary to guarantee good
government in this State is to be established.

The royal commission and the COG laid down an agenda. In a sense, they have sent out
a challenge to members of Parliament. It could be argued that that challenge was based
upon strong support in the community, because both the royal commission and the COG
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opened up their proceedings to public submissions which they then considered and
referred to in their reports. The challenge is simple: Will we respond to those reports by
looking at our narrow self-interest, defined in party-political terms, or will we look at the
public interest in Western Australia in 1995 with a view to establishing a political system
that will take the State into the twenty-first century? I regret that I must report to the
House that it is certainly the view of the minority on that commrittee that the majority has
failed that test. The majority has not responded to that challenge and it followed two
approaches. Firstly, it has tried to look at the situation from the point of view of
narrower party political interests rather than broader public interests.
Secondly, and more importantly, the majority has simply ignored the thrust, the
philosophy and the overall position presented by the Royal Commission into Commercial
Activities of Government and Other Matters and the Commission on Government on the
way government, and particularly the Parliament and the electoral system, should be
organised. I illustrate that by referring to a very simple reference in the report tabled
today and which will be printed. At page 9 of the majority report one of the reasons for
rejecting the Commission on Government recom-mendation to establish five, seven
member electoral regions in the Legislative Council and to increase from 34 to 35 the
number of members in that Chamber, is that it could lead to a hung Parliament. It should
be said that the whole point of proportional representation in the upper House is to
encourage minority interests.
I refer to the second report of the royal commission and the Commission on Government
report. In chapter 5 of the royal commission, three points were made about Parliament:
Firstly it said that parliamentary and electoral reform were central, not secondary, to its
proposals. Secondly, the royal commission strongly supported bicameralism and wished
to strengthen the Legislative Council as a House of Review by allowing for a wider range
of interests to be represented there. Thirdly, with respect to a House of government it
said that one-vote-one-value was necessary and should not be compromised unduly when
drawing electoral boundaries. Then the Commission on Government was established. It
had the royal commission report in its left hand and all the submissions in its right hand,
fed by the many public meetings it held throughout the State, and it took up the themes of
the royal commission.
The two most important themes were the very ones to which the majority of the standing
committee has failed to respond in a positive way. The first theme is that the democratic
principle of one-vote-one-value should be fundamental in our system of government.
The Commission on Government says that should apply to both Houses of Parliament
and a reasonable deviation should be plus or minus 15 per cent. The second theme it
took up was that the Legislative Council should be developed as a House of Review in
which are five regions, each electing seven members of the Legislative Council. That
would mean a quota of about 12.5 per cent for each member of the council. The
Commission on Government argued in its report that there is no justification for the
electoral system to be weighted on a geographical basis because proportionality will
ensure diversity of views are represented there.
Of course the Commission on Government was referring to the proportional
representation system and one-vote-one-value for the Legislative Council. Those two
themes are taken directly from the royal commission report part 2. What has the majority
given us? It has given a recommendation that there should be support for a deviation
from a statewide quota of plus or minus 20 per cent, supported by the so-called fairness
clause. What would this mean in seats and quotas? The quota would be 18 140 electors
a seat on the basis of current figures. That would mean seats of as many as 21 768
electors and as few as 14 512 electors. In other words, plus or minus 20 per cent would
create significant deviations. They would be reduced from the current plus or minus
where the number of electors is 10 438 plus or minus 15 per cent, and city seats of 19 685
plus or minus 15 per cent. However, the deviation still would be too great. It certainly is
the view of the minority that plus or minus 10 per cent is now the Australian norm.
However, in deference to the Commission on Government report we would be willing to
accept plus or minus 15 per cent.
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The majority has failed the test of one-vote-one-value. Perhaps more importantly, it has
failed the test of establishing a proper House of Review. The minority is most concerned
with the recommendation made by the majority of the committee to this Parliament
regarding the upper House. It has recommended regional proportional representation
with 34 members. No statement has been made in the report about how the boundaries
should be drawn. No statement has been made about the importance of
one-vote-one-value for the upper House. We should remember that the Western
Australian upper House is one of the most powerful upper Houses in the world. It has
equal power with respect to legislation and, therefore, should have equal authority on
legislation; hence one-vote-one-value should apply.
The Opposition fears the re-creation of regions will occur with quotas so large that the
whole thrust of the royal commission recommendation to allow minority interests to be
represented in the upper House will be destroyed. This goes against the spirit of the royal
commission and the specific recommendation of the Commission on Government. For
the majority to say we cannot have a hung Parliament in the Legislative Council is to
undermine completely its support for a House of Review as the basis for the constitution
of our State's upper House. The minority feels that on those two fundamental issues, the
majority has failed the people of Western Australia in what it is recommending to this
Parliament.
For the first time we must base our political system on a set of principles. The only way
to do that is to put one-vote-one-value at the heart of the system. If we are to have
bicamieralism we must ensure that the upper House functions properly. We note with
concern the very haphazard and pre-emptory fashion in which the findings of the
Commission on Government have been set aside. Of the 13 recommendations
considered by the parliamentary committee in its fourth report, 10 are rejected in whole
or in part. The minority agrees with the majority on some of those matters. However, we
began with the assumption that the recommendations of the Commission on Government
should be the starting point of our position. If we are to overturn any of those
recommendations it must be on the basis of the strongest possible argument and it must
be based on the clear view that different circumstances prevail which justify a different
conclusion. In other words we presumed the Commission on Government report as the
basis of our conclusions and overturned them only when the weight of evidence was so
great that we believed it was the proper thing to do. However, we regard with great
concern the rejection by the majority of recommendations 42, 43, 52 and 53. 1 have
spoken about some of those already.
The position put by the minority regarding the fairness clause is exactly the same as that
put by the Commission on Government. That is, it is unreasonable to request the
electoral commissioners to attempt to rig the boundaries in drawing up the electoral
system of Western Australia by ignoring a community of interest as the fundamental
concern. There is a philosophy that members of Parliament should reflect a community
of interest. A practical problem has also been indicated in public debate by the Deputy
Premier on many occasions: How can we get the electoral comm-issioners to carry out
that task when we are asking them to predict how people will vote at the next election?

Mr Court: No, based on the last election.

Dr GALLOP: How do we deal with new parties; new political forces; and the fact that
people may change their view? We take the advice of the Commission on Government
on the vast bulk of its recommendations.
Mr Court: You said everything. Initially you said you accepted all of its
recommendations.
Dr GALLOP: I said except a few.
Mr Court: Do you think South Australia got it wrong?

Dr GALLOP: It is the view of the Commission on Government that manipulation has
been provided for in the rules of South Australia. It is the view of Professor Dean
Jaensch, who happens to be from South Australia and is an expert on electoral
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boundaries, that that is the case. It is our view that the fairness clause is an improper
position to put on the electoral commissioners. If the Government is fair dinkumn about
fairness, it should go for proportional representation. That is how to have fairness -
straight down the line. That is pointed out by the Commission on Government.
We have a system that has great potential in Western Australia; that is, where there are
single member constituencies in the lowef House determining which party will make up
the Government, and then proportional representation in the upper House acting as a
check and balance, and to bring in the minority interests. That contains the potential of a
very strong and effective system of Parliament in this State. We should build on that,
rather than rejecting it, as the majority does. The minority does accept the view of the
majority and it agreed with the majority in relation to ticket voting, increasing the size of
the Legislative Assembly and Robson rotation. We believe very strongly that ticket
voting has increased the voting power of individuals in our State in the upper House.
We have only to compare what happened before with what happened after. The will of
the people is reflected in a much stronger way in the Legislative Council than it was
before ticket voting. Ninety-seven per cent of the population has shown that is what it
wants. The majority and the minority agree on those points. They also agree about the
Commission on Government's recommendations to retain compulsory voting; to retain
four year terms of the Legislative Council; and to constitute the Legislative Council as a
genuine House of Review.
The problem with the last recommendation is that in respect of the majority, it is not
backed up with real commitment. The minority has noted that to have a real House of
Review, there must be a proper balance in the upper House and to have that, there must
be proportional representation. To make sure that proper balance is fair and reasonable
for all citizens, there must be one-vote-one-value. That is our view in respect of the
upper House.
The acceptance of only three of the Commission on Government's 13 key proposals for
electoral reforms raises grave concern on the part of the minority in respect of where the
majority is going on this issue. Our view is that the Parliament should look more closely
at what the Commission on Government is saying, rather than what the majority report to
this Parliament has said.
The royal commission and the Commission on Government have set us a challenge - one
that has never been taken up by the Parliament of Western Australia in over 100 years of
responsible government - to look at the principles of democracy first in determining the
best electoral system. I make one final point about the fairness clause: All of the
evidence the Labor Party has as an Opposition is that it will not work against our
interests. We are opposing it, not on the basis of our interests but on the basis that it is a
bad principle to establish. Professor Black, the expert on our system, has told us that as a
Labor Party, we will gain from the fairness clause.
I ask members of Parliament to forget about their party political interests and look at the
public interest in respect of one-vote-one-value, the fairness clause, the Legislative
Council, and proportional representation. I ask them to look at the public interest and for
the first time let us do what the Commission on Government has requested us to do on
behalf of the people of this State: To put our political system on a basis that will take us
into the twenty-first century so that we can stop arguing about the Constitution and the
political system we have; so that we can sell that political system to the young people of
this State as one of which we can be proud and get on with the job of contesting for
political power within that system.
MR OSBORNE (Bunbury) [4.26 pm]: Chapters 8 and 9 are probably the most
interesting and contentious parts of the Commission on Government report. Other
recommendations of those chapters in the report were brought into the Parliament at
another time after being agreed to almost immediately by the joint standing committee.
This report deals with the recommendations which at that time the committee thought
demanded further attention. That is what the committee has done in the interim. This
report covers the discussions and details about the recommendations which were, or were
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not, supported by the committee. The joint standing committee is required to do that
under section 23(c) of the Commission on Government Act. That point must be
reinforced.
The royal commission and the Commission on Government were required to make
recommendations on the political system that operates in Western Australia. It is the
responsibility of the parliamentary committee, and ultimately this Parliament, to support,
or not support, those recommendations as it deems fit. We have not only a right but also
a responsibility on behalf of the people of Western Australia to look at these
recommendations and to support, or not support, them on what we see as their merits and
demerits.
Most of the interesting comments revolve around the recommendations the joint standing
committee has not supported. I will briefly comment on some of those matters that seem
to me to be most important. The first comments set out by the joint standing committee -
I am most pleased that I have been associated with it - relate to recommendations 42.1
and 42.2; that is, that present metropolitan and non-metropolitan zones be abolished and
that the quota for Legislative Assembly seats be determined by dividing the total
enrolment by the number of seats in the Legislative Assembly, which others have
remarked and the joint standing committee has recommended should be retained at 57
and not extended to 61, as suggested by the Commission on Government. These are the
so-called one-vote-one-value recommendations.
As I said, I am very pleased to be involved with these recommendations because I have
always been a supporter of the principle of one-vote-one-value. Some members on this
side of the House have been accused of being latecomers to the concept and embracing
that concept for quite specious and personal political reasons. During the 1993 election
campaign I remember being on the public record, in the Press and on the radio, as a
supporter of the introduction of one-vote-one-value in the Westemn Australian Parliament.
That was not only as a person who represented a seat where I could not understand how a
quota half the size of a metropolitan quota could be sustained - that is, the City of
Bunbury where there are no disadvantages associated with rurality. The city is so close
and is of such an urban character that there are no such disadvantages. One must add to
that the fact that in this day and age the problems of isolation and poor communication do
not exist to the extent that they ever existed in Western Australia. I support the one-vote-
one-value concept and I am pleased to see that it has been introduced. However, the joint
standing committee recognises that in Western Australia - one of the largest
parliamentary democracies in the world, with some of the largest seats in the
Westminster system, in the federal sense - some difficulties are faced in some rural areas.
That has left open the option for Electoral Commrissioners to have a deviation of plus or
minus 20 per cent.
Mr Graham: Where?
Mr OSBORNE: In the federal seat of Kalgoorlie.
Mr Graham interjected.
Mr OSBORNE: That is because he is a little idiosyncratic. He fits the seat like a glove.
The state quota will be 18 140. If they choose, the commissioners can vary that from as
low as 14 000 up to 21 000. We currently have seats that are far smaller and far larger
than those numbers in Western Australia. I understand that the official enrolment in the
seat of Wanneroo is 37 270 currently. To take in those who have come into the seat and
have not yet enrolled, the size of the seat is some 42 000. That size seat exists under the
current electoral system, and we seek to make changes to that situation.
The second major issue on which I wish to comment is the fairness clause. The value of
the fairness clause was somewhat perempforally dismissed by the Commission on
Government. The concept deserves acceptance in the Western Australian system,
principally because I cannot understand how anyone could argue against the general
proposition that the party or the coalition of parties that wins more than 50 per cent of
votes should not be in a position to form government.
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The Commission on Government's report, the minority report about which we have
heard today from the Deputy Leader of the Opposition, and same press coverage talk
about the fairness clause being "superficially attractive". I do not understand why it is
superficially attractive. It is deeply attractive because it is fair. There is nothing wrong
with this Parliament instructing the Electoral Commissioners of Western Australia to try
to achieve an electoral redistribution which is as fair as it possibly can be. We always
remember, of course, that the Royal Commission into Commercial Activities of
Government and Other Matters found a significant cause of the impropriety in the 1980s
was a result of the frustration and anger felt by certain members of Parliament, and the
resultant circunvention of the parliamnentary system because of what was considered to
be an unfair electoral system. Therefore, no-one can argue that an unfair electoral system
leads to impropriety. The introduction of a fairness clause is a certain and strong way to
bring more fairness to the electoral system in Western Australia.
The chairman of the committee has mentioned that the fairness clause. operates in South
Australia. It is applied only as a corrective after all the other factors taken into account
by the commissioner have been used to make the redistribution. In the Sunday Times on
10 September, David Black said, "A fairness clause ... can only help to make the
democratic process fairer." David Black knows more about the electoral system in
Western Australia than does Dr Dean Jaensch.
The other aspect of the change to the fairness clause is that it makes life considerably
easier for the Electoral Commissioners because it removes the burden of making a
demographic projection up to eight years in advance. Under these changes, the
commissioners will be asked to look at a two year history and to draw the boundaries
accordingly. I suggest that is a far easier task than to try to make a projection about what
will happen in eight years, and to try to cast the quota above or below, according to that
projection. I have already mentioned that the commissioners can get it badly wrong
through no fault of their own. It is impossible to predict how some areas will grow and at
what rate. In some cases, such as at Wanneroo, it may be impossible under the current
variation to strike the quota so high that it stays anywhere near rational by the time eight
years have passed. The current enrolment in the seat of Wanneroo is somewhere
between 37 000 and 42 000. That is a stronger blow against the principles of fairness and
democracy than anything being proposed today.
Finally, I want to refer briefly to recommendation 57 which, of all recommendations in
chapters 8 and 9, has neither been supported nor not supported. It was accepted. This
recommendation refers to staggered terms. The Royal Commission into Commercial
Activities of Government and Other Matters and the Commission on Government drew
attention to the role of the Legislative Council as a House of Review. This principle was
strongly supported by the joint standing committee. A strong argument is that the
introduction of staggered terms can help the Legislative Council in its business of acting
as a House of Review. I still have an open mind. I have not come to a conclusion
regarding whether staggered terms are worthwhile or would lead to more trouble than
they are worth. It would help the Legislative Council perform its role as a House of
Review in that it would remove a lot of the power of government from the Legislative
Councillors. Obviously if a member of Parliament is elected for an eight year term,
immediately he or she feels the discipline of government and the oppressive party room
discipline much less strongly than if elected for a four year term. I am also persuaded by
the knowledge that having staggered terms is also the practice in Legislative Councils in
Victoria, New South Wales, South Australia and Tasmania, and in the Senate. On the
other hand, it is obvious that if a Legislative Councillor has a term of eight years, double
the four year term of a Legislative Assembly member, then what I regard as an
enormous public benefit is thereby conferred on members of the Legislative Council. I
am not certain that that is a situation with which the public of Western Australia would
be entirely satisfied. I support the motion that the report be printed.
MR PENDAL (South Perth) [4.38 pm]: I make what I hope will be a brief contribution
to debate, and in the first instance offer in general terms congratulations to the joint
standing committee which has reported to the Parliament, and in particular comment on
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one-vote-one-value. It is probably neither the time nor the place to dwell too much on
whether one-vote-one-value should be brought about with a 10, 15 or 20 per cent
variation clause. However, I wish to discuss a fairness clause. I do not think it was an
aberration on the part of the Commission on Government that that organisation came
down against a fairness clause. I have my reasons for believing that a fairness clause is a
fiddle clause.
One often finds in public life that a term used is the very antithesis of the effect of the
term. I explain that in this way: Some of my colleagues have reminded me that I was
one of the more vocal critics of the electoral system in this State which in 1989 produced
the only occasion in the postwar years when the parties winning the majority vote were
denied government.
I have not forgotten that incident to this day because more than most I had a fair bit to
lose. A fairness clause will not alter that. All a fairness clause does is to tell of the
problem after the event. There is no way for man or woman to know in advance that the
system will produce a distorted result other than by drawing boundaries that are fair and
equitable based on things like community of interest and natural boundaries. It is not
possible up-front to say that we will have a fairness clause that is capable in advance of
preventing the electoral commissioners effectively to distort an outcome. It is a
contradiction in terms. I do not know that anybody has ever suggested that electoral
commissioners are other than people of probity. They effectively inject their own natural
fairness clause when they draw boundaries or, if they do not do so, they should do.
Mrs Parker interjected.
Mr PENDAL: I beg to differ from the member for Helena. They do inject a fairness
clause without our formally having it. They run information through a computer model
and in pre-computer days they could manually assess whether the party which ended up
with more than 50 per cent of the vote would be the Government. What is the proof for
what I am saying? The proof is in the results of the postwar elections, which were held
in 1947, 1950, 1953, 1956, 1959, 1962, 1965, 1968, 1971, 1974, 1977, 1980, 1983,1986,
1989 and 1993. The reason I have tortuously gone through those dates is that on all those
occasions except one, where demands were made on electoral commissioners the system
produced results in 18 elections -

Dr Gallop: I would say 17, because 1974 is debatable.
Mr PENDAL: I might debate that with the member, but the point is that the system
allowed them to produce their own fairness clause up-front. Advocates have the
mistaken notion that a fairness clause can be applied somehow afterwards, but a fairness
clause must be applied up-front. It puts into the hands of people of probity a temptation
that most people could do without. I do no more than to signal my own intention, unless
I hear arguments to the contrary, of supporting the principal recommendation of this
committee of our eventually coming to one-vote-one-value. I advocated that in a speech
in another place in 1986 and got into hot water over it. Ironically some of the people in
the Liberal Party who were most opposed to one-vote-one-value strangely enough are
advocating it. I am not imputing any unfair motives on their part but many people have
had a conversion to one-vote-one-value of almost Damascene proportions. I have never
believed it will disadvantage the National Party. If one looks at the map, one sees the
National Party in Western Australia has become, as it were, the natural representative of
subregional seats, which will not be changed for at least 15 years. They are places like
Narrogin, Merredin, Northam and maybe Mt Barker, which is a little closer to a larger
town. In effect, subregional centres surrounded by rural communities effectively
preserve the National Party's representation for as long as we have subregional centres.
The regional centres have historically been a battleground between the two major parties.
I have never had any difficulty with the notion of one-vote-one-value. Some of the Labor
Party members forget their own history. Labor Party members in this Parliament
supported until recent years rural weighting, one of whom was the member for Pilbara,
Arthur Bickerton, who represented an area that was so large and had so little facilities -
less than we have today - that he looked with great contempt on the notion of one-vote-
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one-value. He saw it as a subject which academics talked about in universities and which
could not apply in rural and remote areas.
Mr Graham: Transport and communications have changed somewhat since those days.
Mr PENDAL: Yes, but it reminds the House and the government members, particularly
the Ministers, that it is about time they increased the facilities, not just for those rural
members, about whom the member for Pilbara has spoken, but for all members, including
those in city seats. The day has passed when one could expect a member of Parliament to
be the organ grinder and the monkey, and yet that is demanded frequently, if not daily, of
members of Parliament.
In conclusion, I return to my starting point. Many more arguments must be put forward
in this House before I would support a fairness clause. I know it sounds good and has a
superficial attraction. I know of nothing in a fairness clause which will be of advantage
to anyone who has at heart the interests of a fairer electoral system.
Question put and passed.
[See paper No 617.1

LOCAL GOVERNMENT BILL
Committee

Resumed from 19 October. The Deputy Chairman of Committees (Dr Hames) in the
Chair, Mr Omodei (Minister for Local Government) in charge of the Bill.
Progress was reported after clause 5.1 had been agreed to.
Clause 5.2: Administration of local governments -

Mr RIEBELING: What sort of structure will be included in the new Local Government
Act to ensure that this section is actually implemented? We want to ensure that local
government has a structure that will provide services to the community which the
community demands and which I am sure the Minister is endeavouring to put in place.
Has the Minister thought of specific instructions that will prohibit the recurrence of the
Boddington, Wanneroo and various other situations where administrations - and not just
councillors - have run foul of the rules? Problems were faced by councils in the not too
distant past and as a result public respect for local government has been diminished.
Mr OMODEI: It will be up to individual councils to decide what structure they put in
place. Of course, some constraint will be imposed by their budgets. There is a structure
that councils must abide by, which includes a CEO, a senior administrator, an accountant
and sufficient staff to run the operations. There are many small councils in the wheatbelt
and the hinterland that have very small budgets, but there must be a proper structure for
the larger metropolitan areas that will comprise certain layers of administration including
administrators, CEOs, planners, health and building inspectors, engineers and various
departments. The structure will be up to the council, but there is a structure that must
exist and that will relate to the individual council's budget.
Mr RIEBELING: Perhaps I was not quite clear in what I was asking. I appreciate that
there will be some sort of obligation on councils to have a correct structure. For the
assistance of small and medium councils, will there be instructions outlining that, for
example, where a council's budget is $13m under the Financial Administration and Audit
Act the council must have an accountant or a chief executive officer with certain
qualifications? Will there be guidelines for local government in this area?
Mr Omodei: No, the Bill will not prescribe how many staff members a local government
should have. In fact, the Government expects councils in this modemn day and age to
have as mean and as lean an organisation as possible. At the same time, they must
deliver the services expected by the community.
Mr RIEBELING: I appreciate that, but I am referring more to accountability than to
providing a service. As the Minister will be aware, in the Boddington situation the
accountability of the council structure. fell down because of the inadequate checks that
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were put in place. I am trying to find out whether the Minister has considered the
problem as a result of that situation specifically. I remember that when I was shadow
Minister for Local Government there was a lot of talk about training councillors to ensure
that that sort of situation did not happen again. I brought up that matter in relation to
earlier clauses.
However, it struck me that not only were councillors ill-informed of their obligations -
and books were available that they did not follow - but it was also quite apparent that the
administrative structure failed them. There was a quite blatant criminal attempt to get
away with the council's money and it took some considerable time for the illegality to
come to light. I believe that was as a result of there being no external audit. The removal
of external auditors during the Labor Government's Administration was a backward step.
Will an accounting system, as rigorously applied by an external auditor, be required if a
budget is over $10m? Will a system be set up requiring that there be some sort of
structure that allows accountability and transparency of accountability? I understand that
this area is to be as lean as possible under this Government, but I believe the Minister
would not want a system that allowed a Boddington situation to happen again.
Mr OMODEI: The Boddington situation was a rare occurrence. First, the council had a
normal local government structure, but a number of circumstances led to the fundamental
breakdown of local government in that area. The auditor was killed in a car accident and
as a result the audit system broke down. In any normal circumstances we would expect a
modern day auditor to have not only financial expertise but also some statutory expertise.
To that extent, I have already introduced a statutory compliance audit, which comprises
27 pages of very easy to read documentation. It goes to the municipalities and must be
completed by May of the next year. Councils are required to answer questions as to the
financial accounts, strategic plans and so on. There is also a section to be completed by
the shire president that covers the fact that proper minutes are being recorded, that they
have been signed and so on.
To clarify the situation, the Boddington shire president came to me as Minister and I
instructed that an inquiry be undertaken. He had been to the previous Minister on a
number of occasions and the Western Australian Municipal Association had been to the
shire with the department to try to sort it out. Finally, it came back to me as Minister to
call the inquiry. That would probably not occur now. The department would notice
much more quickly that there was something wrong in a municipality because the
requirements in the compliance audit had not been met. The new audit system will
require that audits be signed off, they will be subject to Australian Security Commission
rules, and so on. I do not think that that will happen again.
The member raised concerns about authority breaking down. When I say that the
authority has to be lean and mean, those country councils are already lean and mean.
Most of them have only a CEO, an accountant and two or three other staff. However,
their budgets dictate that they cannot have more staff. We would assist them if a CEO
were having difficulty. A CEO support scheme is run by the department and the Institute
of Municipal Management of WAMA. There are also the professional development
committee and training facilities that I explained earlier in the debate.
Mr RIEBELING: Could the compliance sheet be crosschecked along financial, technical
or other lines?
Mr Omodei: Yes, indeed. From time to time, there would be a random audit or spot
check of the veracity of the responses in the report.
Mr RIEBELING: Would that be picked out on a return that the Minister's experts might
identify as suspect?
Mr Omodei: Possibly. If anybody raises a question about a council or a constituent
ratepayer, the department refers back to the statutory compliance audit or, alternatively,
calls the relevant authority to do some spot checks.
Mr RIEBELING: That triggers another check?
Mr Omodei: Certainly.
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Mvr RIEBELING: But the normal compliance is that a certain number are checked each
year?
Mr Omodei: The department has ongoing checks and visitations around the State,
anyway. If necessary, municipal inspectors could do random checks. The point is fairly
well covered.
Clause put and passed.
Clause 5.3: Ordinary and special council meetings.-
Mr RIEBELING: I refer to subclause (2). What is the magic in the "3 months apart"?
Why is that period stated? Why has the Minister not left it to a council to stipulate
whatever is convenient for that council? If councils sit less frequently than every three
months, they must be very small to get through the amount of work required. It is
burdensome for the department to say that local councils must sit every three months.
The very hard working councils in the north sit at least every month, and normally every
fortnight. Perhaps I do not know of councils that contravene that practice, but I do not
think that too many would do so. It is a Big Brother standover tactic.
Mr OMODEI: It is just a carryover of what was in the old Act. Some councils close
over Christmas and New Year. We thought about making the period eight weeks rather
than three months, but we found no compelling reasons to do so. If there were a
Christmas break and a cyclone, some councils would exceed the eight weeks that we
initially considered. It was decided to carry over the current provision.
Mr Riebeling: Is there a reason for it?
Mr OMODET: Only that some councils might be unable to meet for up to three months.
It would be a rare occurrence. It is just a carryover provision.
Clause put and passed.
Clause 5.4: Calling council meetings -

Mr RIEBELING: I refer to paragraph (b). I understand how an ordinary meeting is
called, but why does paragraph (b) not state at the end "at the previous meeting"? Not
indicating that a council decides at a previous meeting shows that a council decides at
other than an ordinary meeting. I presume that the Minister is saying that, if so decided
by a council at its previous meeting, the date is X. Is that the situation? If so, why? It
does not indicate that a council decided to meet on X date.
Mr Omodei: All it says is that the council can decide, for example before an election,
when it will next meet. Councils can set agendas at ordinary meetings.
Mr RIEBELING: An ordinary meeting is normally approved at a previous meeting.
Mr Omodei: I am advised that it just allows councils to make that decision at the
previous meeting.
Mr RIEBELING: That is to cover a situation in which a year's meetings are determined
at the first meeting, is that right?
Mr Omodei: It can be done even earlier.
Clause put and passed.
Clause 5.5: Convening council meetings -
Mr RIEBELING: This clause states the minimum time required for notice of a meeting.
Would it be safer, especially in country electorates in which councils may be spread over
many hundreds of kilometres, if there were a provision that agendas and notices of
meetings could be faxed or mailed to outlying councillors? In metropolitan areas, they
could be delivered by hand, and in most larger country centres that is the case, but in
some small remote councils perhaps there should be the ability to serve notices and
agendas by fax. Perhaps there is permission in the Bill to use modem fax facilities, but I
have not found it. Would that make matters a little easier?
Mr Omnodei: Is the member saying it should have been less than 72 hours?
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Mr RIEBELING: No, that point is fine, it is just the method of advising people who do
not live around the corner. As we have faxes throughout the State, perhaps the ability to
serve by fax should be considered, and I wonder whether it was.
Mr OMODEI: We would change the proposed situation only if necessary. I expect that,
in this modern day and age, all councillors have fax machines, no matter where they live
in the State, of course depending on the decision of the relevant council. Proposals have
been run past the Western Australian Municipal Association and the Institute of
Municipal Management since the draft stage - the proposals had been around for more
than 12 months - and they raised no concern about the time or mode of delivering
messages.
Mr Riebeling: Is a council able to fax a councillor?
Mr OMODEI: Yes, by all means.
Mr Riebeling: Does that appear in the Bill?
Mr OMODEI: It does not need to be; it is left to the council to decide whether to
telephone or fax someone.
Clause put and passed.
Clause 5.6 put and passed.
Clause 5.7: Minister may reduce number for quorum and certain majorities.-
Mr OMODEI: I move -

Page 138, line 28 to page 139, line 1 - To delete "or a 75% majority'.
Amendment put and passed.
Mr MARLBOROUGH: On the surface this clause gives the Minister wide power to
reduce the number required for a quorum. I assume it will apply when a number of
people, for example, have a vested interest in a certain matter, and it is not possible to
obtain a quorum. I would hate to see a situation in a country town with 7 council
members, in which 6 people could not vote and one councillor made the decision.
Mr Omodei: If they were interests in common, they could write to the Minister, even
under the current Act, for permission to vote.
Mr MARLBOROUGH: Does this clause cover that circumstance?
MR OMODEI: No, it is covered in a later clause. This relates to one of those rare
occasions on which the council cannot muster a quorum and it needs permission to
operate. If people were on holiday, the area were flooded and people were cut off, or
people were sick and the council could not get a quorum, it would need permnission from
the Minister.
Mr Marlborough: Is this in the current Act?
Mr OMODET: Yes, it is.
Mr RIEBELING: I understand the Minister can authorise a reduction in the number
required for a quorum to allow a meeting to proceed. What is the quorum in most
councils?
Mr Omodei: Fifty per cent.
Mr RIEBELING: It would be a hell of a flood if half the council members could not get
to the meeting.
Mr Omodei: We are talking about a rare occurrence, bearing in mind that many rural
councils have only six or eight councillors.
Mr RIEBELING: If such a situation did occur and half the councillors could not attend a
meeting, why would a Minister approve of the council meeting proceeding in those
circumstances when by not acting, the business could be put off until the next special
meeting? I see no reason that a Minister would give permission for a meeting to be held
without at least 50 per cent of the councillors being present.
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Mr Omodei: I agree, and the council would have to give a very good reason that the
business could not be postponed. Of course, the Minister would seek advice from the
department before giving approval. It would be a rare occurrence.
Mr RIEBELING: The rareness of the occurrence worries me. If the Government is
trying to provide legislation which is better than the existing legislation, why not remove
silly provisions such as this?
Mr Omodei: What would happen if a council could not function? It is there for a
specific reason.
Mr RIEBELING: If four members of an eight member council were absent, the Minister
could take other action rather than allow the four members to make decisions. If a
councillor misses three consecutive council meetings, his seat is declared vacant.
The DEPUTY CHAIRMAN (Dr Hanies): Order! The three conversations on my right
have continued uninterrupted, despite my calling "Order" twice. The members must
reduce either the volume or number of conversations.
Mr RIEBELING: I am at a loss to understand how this provision will be used. It has no
value, and can be compared to requiring people to carry a red flag in front of a moving
vehicle. It is just filling up the page. If the Minister can illustrate that it is of value, I will
sit down.
Mr Omodei: I have given' the reasons. It could apply if a council needed to meet
deadlines for tenders or a requirement of the Local Government Act.
Mr RIIEBELING: Would the Minister be happy with the prospect of half the councillors
making decisions?
Mr Omnodei: This gives me the ability to make such a decision in special circumstances.
It would be a rare occurrence.
Mr RIEBELING: I hope it will never occur, and from what the Minister has said I do not
think he will use it. It is a silly provision that should be removed.
Mr BROWN: Why is the provision worded in these broad terms? It does not, for
example, refer to emergency situations, urgent decisions that must be made by the
council or extraordinary circumstances. We have all been members of various
organisations and are aware that at times it is impossible to form a quorum for meetings.
In those circumstances the meetings do not proceed. On some occasions that has an
effect on the organisation, and on other occasions the effect is minimal unless it occurs
meeting after meeting. In that case, there is the risk of the organisation becoming
moribund and inoperable.
Mr Omodei: Is the member for Morley suggesting that they should be able to reduce the
quorum without the permission of the Minister?
Mr BROWN: Not at all. The Minister's response to other questions during the course of
this debate is that special circumstances could arise which make the use of this discretion
appropriate. I do not discount that such circumstances could arise. My concern is that
the discretion is too broad. For example, it does not state that the Minister may do these
things if matters are before the council upon which urgent decisions must be made or that
the Minister may do this because circumstances have arisen where a quorum is unable to
be obtained for some time, or whatever. It simply provides a broad discretion which may
be used wisely by the Minister of the day, or may not be. Why is it cast so broadly? It is
not unusual for legislation to include reserve powers enabling the Minister to do a
number of things. However, generally speaking, certain caveats are placed on those
reserve powers, so that the Minister may not exercise a broad discretion without other
features being present.
Mr OMODEI: It is cast that way on purpose. If we start to specify the circumstances in
which the Minister may reduce the quorum we could run into problems in those areas we
do not cover. In the past the administration of that clause has not caused the Minister or
local government any serious problems, and where there has been a requirement to
reduce the quorums it has occurred. The new legislation should not cause any problems.
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Mr Riebeling: Has the Minister authorised any quorum reductions?
Mr OMODEI: Not to my knowledge, although I may have done; I cannot recall every
approval that I make. I have done so where people have a pecuniary interest, a share in a
cooperative or whatever, however, that is covered under the pecuniary interest clause.
There are a host of reasons that a quorum may not be available. The Minister must be
given legitimate reasons that a meeting cannot be put off.
Mr BROWN: The member for Peel has made the observation that once the new Bill is
passed it will be in place for many years. However, there is a question over the intention
today, as opposed to what the practice may be tomorrow. Sometimes a broad discretion
is given to Ministers in certain Acts of Parliament with a specific intention in mind.
However, that specific intention has not necessarily always been observed at some
subsequent time when the purposes of that discretion have become lost in history. It may
be that the Minister wants to look at that issue further.
Mr Omodei: Subclause (1) states clearly that it applies where there would not otherwise
be a quorum for the meeting. I cannot see how it will change. However, if it is not
applicable some time in the future, the Act will be amended accordingly by the
Government of the day.
Mr BROWN: I compare that suggestion to the traffic light theory: One does not install
traffic lights at an intersection until three people are killed because that demonstrates that
traffic lights are required. Some people operate on the basis that one does nothing until
there is a problem. That is not wise. The Minister should not consider providing for a
discretion, but narrowing the discretion.
By that I do not say that it must be in only certain circumstances; one can include a
general set of words that narrows the discretion. For example, where it appears to the
Minister that it is necessary for the orderly running of business of the council for
decisions to be made which could not otherwise be made because a quorum is not
achievable, the Minister may exercise his discretion to vary the quorum. The Minister
may exercise that test in any event; however, the Minister would be required to exercise
the test if it were included in the legislation. It is something that could enhance the
provisions of the Bill.
Mr RIEBELING: Does the power to alter a quorum extend to the committee system - for
example, if a committee cannot reach a quorum?
Mr Omodei: Elsewhere in the Bill the council is given the authority to alter quorums of
committees.
Mr RIEBELING: This clause refers to the Minister's power. Does the Minister have the
power to alter the quorum of a committee? The next clause deals with the establishment
of commuittees, so presumably it provides for the number of councillors who will make up
the committee and the like. That suggests that the Minister would also have the ability
upon application to alter the quorum of a committee.
The DEPUTY CHAIRMAN (Dr Hames): I am not convinced that the member for
Ashburton is talking to clause 5.7 which relates specifically to a Minister altering
numbers for a council meeting.
Mr RIEBELING: I understand what the Deputy Chairman is saying; however, I am
referring to the last four words of clause 5.7(1). I am trying to ascertain whether the
Minister has the authority to change quorums of committees.
Mr Omodei: No.
Clause, as amended, put and passed.
Clause 5.8: Establishment of committees -

Mr MARLBOROUGH: It might be of assistance if this clause included the words "in
accordance with clause 5.17' so that we would know that we were talking about the
powers which are outlined in clause 5.17, which is headed "Limits on delegation of
powers and duties to certain committees".
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Mr Ornodei: I am told by my adviser that the new style of drafting legislation is not to
put into a clause that it is subject to another clause.
Mr MARLBOROUGH: I cannot see why that cannot be accommodated. To give an
example, clause 5.17(2) states -

A local government cannot delegate any of its powers or duties to a committee
referred to in section 5.9(2)(f).

The reader can then go immediately to section 5.9(2)(f) to obtain guidance. We are
trying to create an easier way of interpreting a very complicated Act. On an initial
reading of that clause, the powers could be extremely wide. People in the community
will want to use this Bill to get directions when they are pursuing matters through local
government, and my suggestion will assist the readers of the Bill.
Mr OMODEI: In the example to which the member referred, the draftsperson wanted to
achieve a particular result. If we had to refer to every other clause to which a particular
clause applied, we would need such a reference in every clause.
Mr Riebeling: It would make it more readable.
Mr OMODEI: All of a sudden the member for Peel has a new-found idea to make this
Bill more readable. Last week, the member was not too happy about those matters that
were in italics because he thought they were not necessary.
Mr MARLBOROUGH: The Bill may be more readable than the existing Act, but it is
not an easy Bill to read unless one is involved in local government and is familiar with
the Local Govemnment Act.
Mr Omodei: I am sure the parliamentary draftsperson, who put a lot of effort into trying
to make this more readable, would disagree with you.
Mr MARLBOROUGH: IHe may, and if the Minister is suggesting that I am criticising
the Bill to the degree that it is not easily readable, I am. It would be easier for a lay
person to read this Bill if it contained more references to clauses pertaining to other parts
of the Bill. I know the Bill would be larger, but size in itself is not a hindrance. What is
important is that people are able to follow the Bill easily.
Mr Omnodei: I understand what you are saying. We intend to produce manuals in regard
to different clauses in the Bill. I must remind you that this Bill is half the size of the
current Local Government Act.
Mr MARLBOROUGH: There is an asterisk after the words "A local government may
establish".
Mr Omodei: That relates to the absolute majority requirement.
Mr MARLBOROUGH: On an initial reading of that clause, the powers are very wide.
Will a committee have all the powers of a local government, or are there guidelines in
regard to the duties of a committee, as outlined in clause 5.17? Many clauses in the Bill
state that they should be read in conjunction with other clauses, and those other clauses
are named in the Bill. This is a sensible proposition, and the Minister should accept it.
Mr OMODEI: It appears that the member for Peel and I will again have to agree to
disagree. One must look at the whole subdivision in order to obtain guidance about the
direction in which the legislation is heading. If we referred to every other clause, this
Bill would be substantially larger than it is. The appointment of committee members is
covered by clauses 5.8 to 5. 10. By the time the member has read this Bill three or four
times, he will be more adept at knowing where everything is. The member raised his
eyebrows, but those people who are interested in local government will read the whole
Bill rather than refer to just one clause. The member's concerns will be placated if
people do just that.
Clause put and passed.
Clause 5.9: Types of committees -

Mr MARLBOROUGH: It might be of assistance to have some change to the wording to

9718



[lTuesday, 24 October 1995] 91

indicate better where this clause is taking us. Subclause (2) states that "A committee is to
comprise", and then lists different types of committees, which can comprise different
mixtures of people. It should state that "A committee can comprise", which would tidy it
up.
Mr RIEBELING: As I read this clause, the various types of committees that can be set
up are (a), (b), (c), (d), (e), or (f). If it is true that these are the various types of
committees, why do we need the word "or" after (e)? If the Minister wanted to save
paper, he should not have included the word "or".
Mr OMODEI: The draftsperson has tried to capture all the different committee styles.
The Government intends after dinner to move onto another piece of legislation and come
back to this Bill. It is hoped we will finish debate on part 5 of the Bill by the end of
tonight's sitting. There are 103 clauses in this part of the Bill. Members are being a little
pedantic.
Mr RIEBELING: What is the meaning of "or"?
Mr Omnodei: It is the drafting style.
Mr RIEBELING: Is it a mistake?
Mr Omodei: No.
Mrs ROBERTS: It would help if the Minister agreed to some of these sensible
suggestions. As in clause 5.8, this clause contains references to elsewhere. It is not a
matter of one being subject to another.
Mr Omodei: I have said on more than one occasion that it is the drafting style.
Mrs ROBERTS: Yes, but style changes. The Minister has said that it is not the drafting
style to have some clauses subject to another. The clause should say correctly that a
committee "can" comprise. It is simple English and would make the clause much more
readable.
Mr OMODEI: This is the list of the types of committees or "other persons only". I am
not a parliamentary draftsperson. They are experienced at drafting legislation. There
would be a good reason for their having done that.
Mr Riebeling: You do not know what it is.
Mr OMODEI: A committee can comprise (a), (b), (c), (d), (e) or (f).
Mr RIEBELING: This is staggering to me. An "or" is not needed between paragraphs
(a) and (b), (b) and (c), and so on; however, the Minister says that one is needed after
paragraph (e). It is a drafting error in my view and should not be left because it looks
silly.
Clause put and passed.
Clause 5.10: Appointment of committee members -

Mr MARLBOROUGH: I refer members to clause 5.10(2). My concern is about the
committee process in local government, particularly as it pertains to standing committees
of council. The key elements of local government are the standing committees on
planning, finance, administration, health and buildings, recreation, and parks and
gardens. Unfortunately, too often I have seen someone who was elected to local
government to represent an area or ward locked out of those standing committees by the
process of group voting. That is not on.
Mr Omodei: This clause says that will not happen.
Mr MARLBOROUGH: That is good. It does not specifically say "standing
committees". It refers just to committees. I presume that it refers to the committees
under clause 5.9, which is a broad brush approach to the composition of committees. The
five standing committees would not necessarily contain a number of the elements that are
referred to in clause 5.9(2).
Mr Omodei: Under 5.9(2)(a) and (b) the committees would have delegated powers. In
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the future they will not be called standing committees as we have known themi; however,
they will be the same kinds of committees as those to which you refer.
Mr MARLBOROUGH: The clause will clear up an anomaly that exists in the current
Act by omission by which people could be squeezed out of those key committees because
they did not fit a particular position, whether it was political or otherwise.
Mr Omnodei: They cannot all be in there.
Mr MARLBOROUGH: I am not saying that. The Minister will be aware that under the
existing Act some elected councillors were not able to participate in any of the key
standing committees of council, simply because a group of councillors made sure that
when they voted for committee positions, they voted to not allow them in. That occurred
on the Fremantle and Kwinana councils. I am pleased that under this Bill that will not be
able to occur..
Mr Omnodei: This Bill states that a councillor will be able to be on at least one of those
committees.
Mr RIEBELING: I seek clarification of clause 5. 10(5)(b). I presume this paragraph
refers to non-council committees; that is, non-standing committees. To be a member of
the committee implies that one is a voting member of a committee.
Mr Omodei: Under clause 5.9(2)(b) it could be council members and employees.

Mr RIEBELING: My concern is that the major committees of council normally
comprise the voting members of those councils - the councillors. The Minister is not
suggesting that should change?
Mr Omodei: There will not be standing committees as we have known them; there will
be committees with delegated powers and those without. The council will decide which
committees will have delegated powers.
Mr RIEBELING: The chief executive officer will be able to vote to determine issues in
council, even though this Bill states that to have the power of a councillor deems
employees of council to be no longer employed by council.
Mr Omodei: Yes.
Mr RIEBELING: Will this clause give the CEO or his representative the same powers as
a councillor?
Mr Omnodei: No.
Mr RIEBELING: How does it differ?
Mr Omodei: I am advised that under clause 5.9(2)(b) the powers are limited to those of
an employee not equivalent to a councillor.
Mr RIEBELING: Do paragraphs (b) onwards of clause 5.9(2) apply to only certain
committees?
Mr Omodei: I am advised that different powers can be delegated to different types of
committees. That would be normal.
Mr RIEBELING: Can the Minister's adviser tell me where that point is covered?
Mr Omodei: IJam advised that it is covered in clause 5.17.
Clause put and passed.
Clauses 5. 11 to 5.21 put and passed.
Clause 5.22: Minutes or council and committee meetings -

Mr OMODEI: I move -

Page 147, line 10 - To insert after "next" the word "ordinary".

The amendment is intended to ensure that the minutes go to the next ordinary meeting of
the council or the committee, and not to a special meeting. For example, the planning
committee might meet on Monday and have a special meeting on Tuesday. The minutes
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would not have to go to the Tuesday meeting. They would go to the next ordinary
meeting of the planning committee.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 5.23: Meetings generally open to the public -
Mr MARLBOROUGH: I move -

Page 149, after line 3 - To insert the following -

(4) Without derogating from any other requirement under this Part, the
minutes of the decision and the reason for the decision referred to in
subsection (3) shall be reproduced in a separate statement and the
statement shall be tabled at the next meeting of the council which is open
to the public.

The reason for the amendment should be obvious to everyone. As I have said before, the
Bill is concerned with accountability and the accountability process. We must place the
accountability of local government at the top of the agenda to give local government the
image it deserves. It should also be at the top of our agenda in government at a state
level. Thbe recent history of the WA Inc royal commission and the Government's inquiry
through the Commission on Government, which it called 14 months ago, have shown that
we in politics suffer the perception that we are not properly accountable. Both those
reports go to great lengths about, and place great emphasis on, the need for far greater
accountability within the government process. My concern about the Bill is that there are
still far too many reasons for councils to go behind closed doors.
Mr Omodei: Are you talking about the decision to go behind closed doors or the decision
which was taken behind closed doors? To help the member for Peel, clause 5.23(3)
relates to that matter. It states that -

A decision to close a meeting or part of a meeting and the reason for the decision
are to be recorded in the minutes of the meeting.

That point would cover reference to the decision to go behind closed doors or the
decision taken behind closed doors.
Mr MARLBOROUGH: With the greatest respect, as I understand it, the reasons for
making the decision are not necessarily covered by subclause (3). That subclause is
restricted in terms of what I am trying to achieve. Even though some minutes may be
taken of the reason why the council went behind closed doors, I want to go a step further.
This is such an important part of the local government process that it should be
reproduced in a separate statement that should be tabled at the next meeting of the
council which is open to the public.
Mr Omodei: That is, the reasons should be.
Mr MARLBOROUGH: Yes. This is a very important factor. Let us consider what
happened at Wanneroo. I am not sure about this and I am looking into a crystal ball. We
will find out about this in the second part of the Kyle inquiry. I do not know how many
of the decisions made at Wanneroo which led to the corrupt activity of Dr Wayne
Bradshaw and other councillors were made behind closed doors. Many of the decisions
involved property and changing land use to allow a certain type of property to be built.
The decisions also related to changing plot ratios to allow all sorts of activities to take
place in those areas.
Mr Lewis: Surely plot ratios could not be changed. That must be done through a
planning amendment.
Mr MARLBOROUGH: This is interesting. This may have happened through a planning
amendment, but it was supported by the committee. Let me run the Belridge Medical
Centre past the Minister as that is how Dr Wayne Bradshaw was paid $250 000 by
Dr Tate. He was paid that for changing the plot ratio. He had a deal with his investors in
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Singapore in respect of which a 700 square metre medical centre was to be built on the
Belridge Medical Centre site. Part of the scam that he ran was to convince the then
mayor, Dr Wayne Bradshaw, that if he allowed him with his numbers on the council to
build a 1 100 square metre medical centre, they could sell it for more money but he
would not tell his investors in Singapore that they were building a bigger medical centre
and they would split the profits from the bigger centre. That is how it worked.
Mr Omodei: I think that we should return to the amendment.
Mr MARLBOROUGH: He had six votes on the council.
The DEPUT"Y CHAIRMAN (Dr Harres): Order! This does not relate, other than very
broadly, to the amendment. I ask the member for Peel to return to his amendment.
Mr Omodei: If the member for Peel reads clause 5.23(2)(a) to (h), he will see that such
things are covered. The provisions are fairly restrictive.
Mr MARLBOROUGH: Even with those guidelines, it is possible to drive a double-
decker bus through the provisions. There will still be councils which are not keen on
public participation in the process of local government. They will still want to go behind
closed doors. Many of the decisions made at Waneroo may well have been made behind
closed doors. Even under the guidelines or regulations which the Minister intends to
introduce, they could still have been made behind closed doors. Therefore, it is
imperative that the Minister supports my amendment which will ensure that any decision
which is made behind closed doors is supported by a separate document. This would
prevent the details being hidden under a planning issue or a title which says, "service
station in such and such a street" and one would rnot have to go to the minutes to see what
occurred. The events which led to the decision being made behind closed doors should
be fully documented. It should be reported in the way I suggested.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Mr Omodei (Minister for Local Government).
[Continued on page 9753 .1

Sitting suspended from 6.01 to 7.30pm

MUTUAL RECOGNITION (WESTERN AUSTRALIA) BILL
Second Reading.

Resumed from 19 September.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [7.33 pm]: The
Opposition supports the Mutual Recognition (Western Australia) Bill and I will make
some general comments about it. When looking to develop a simple market for Australia
different approaches can be adopted. In a sense, it has taken over a century for the major
Governments and Parliaments of Australia to come to grips with the original
constitutional imperative that there be no barriers to trade between the States. Members
know that despite that constitutional imperative various States have set up all sorts of
devices over the years to protect their workers and industries. Only in recent years has a
concerted effort been made to try to create one national market, which should be in the
interests of everyone in Australia in that it creates a bigger market and makes it easier for
Australian industry to develop its competitive base. One of the contemporary economic
theories is that the size of the local market is crucial for local industry to develop a
competitive basis to then go on and compete with the rest of the world.
The choice before the legislators and Governments was whether to go for national
uniformity of standards for goods and services via a national agreement or a mutual
recognition model. If the national uniformity model is chosen, real problems will
emerge. The national uniformity model involves each jurisdiction in Australia agreeing
to common standards. First, it is a very lengthy and costly process and complex
negotiations would be required. Secondly, uniformity is very difficult to achieve and
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even harder to maintain once it is achieved. Circumstances can change and the interests
of the States could alter, therefore, the States may wish to move away from the
uniformity they agreed to. Thirdly, and most importantly, the national uniformity model
may not take into account local conditions which are reflected in the different standards
adopted by the States.
To approach the question of a single national market by way of national uniformnity
created by agreement of all jurisdictions in Australia is an awkward and heavy-handed
mechanism. It is to the credit of the States and the Commonwealth that in the early
1990s they moved in a different direction - that was to mutual recognition. Mutual
recognition involves a very creative approach to federalism on the one side, and a single
national market on the other. It means that the goods acceptable for sale in one State or
Territory will be acceptable in any other jurisdiction. It also means that services
provided by a person assessed as good enough to practice in one State or Territory will be
acceptable in any other jurisdiction. The various jurisdictions agree to recognise each
other's standards. In other words, it is a mutual agreement that if goods are acceptable in
one State, they can be sold in another and if a person is registered to practise in one State,
he is registered to practise in another State.
The first step of the approach was to agree to mutual recognition. The second step was to
ask the question: How can mutual recognition be achieved? It can be either
complementary state and territory legislation, which can be achieved when all the States
and Territories agree on a form of legislation, which is the preferred option, or
commonwealth legislation based on a reference of powers. The second option was
chosen in this instance. The States and Territories agreed to refer powers to the
Commonwealth, which passed the Mutual Recognition Act in 1992. I will refer to the
alternative approach later because this legislation states that in future we should move
towards complementary state and territory legislation, which is the preferred approach.
The basis of many of my comments this evening is the Standing Committee on Uniform
Legislation and Intergovernmental Agreements' report on mutual agreement. It provides
the intellectual basis for this legislation and is the reason for the Opposition's support for
this Bill. The report points out that there was a problem in the way this legislation
emerged. The legislation is acceptable -and it provides a framework, but nevertheless it
did emerge by way of a top-down approach. The heads of government released a
discussion paper in 1991. Hon Neville Wran engaged in a consultative process
throughout the country, organising seminars and taking in submissions. In November
1991 the heads of government endorsed draft legislation and a draft agreement.
That was signed on 11I May, 1992 by all parties except Western Australia when they
committed themselves to legislation from 1 March 1993. New South Wales and
Queensland referred power to the Commonwealth for at least five years. The Australian
Capital Territory and the Northern Territory requested the Commonwealth to einact
mutual recognition legislation for at least five years. Indeed, the Commonwealth passed
its Bill in December 1992. Victoria and South Australia joined in 1993. They both
adopted the commonwealth Act and any amendments prior to its adoption for five years.
Tasmania joined in 1993, but it referred power to the Commonwealth to amend the Act
for five years. That was a slightly different approach to the question. Western Australia
is the last to enter the scheme. If this Bill passes through the Parliament, as we expect it
will, Western Australia will be in the scheme on the basis of that federal legislation.
The principles and judgments in the report of the Legislative Assembly's Standing
Committee on Uniform Legislation and Intergovernmental Agreements are accepted by
the Opposition. The committee took the view that Western Australia should temporarily
adopt the 1992 commonwealth Mutual Recognition Act for three years. It said that
discussion should commence for all Premiers and Chief Ministers to examine their own
mutual recognition schemes and eventually to move to an agreement between the States
themselves. The committee also said that the Commonwealth's involvement thus far had
not had any negative impact on state powers. Further, and importantly, the committee
said that all future proposals should involve parliamentary scrutiny and review. I am
pleased to report that the Government's legislation is based also on those principles
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outlined in the parliamentary report of 1994. It has taken up the suggestions in the report
in the way it has handled this issue.
Mutual recognition sets up requirements relating to the sale of goods. If goods are sold
in one jurisdiction, they can be sold in another. It is important to point out that none of
this means that the different States cannot enact requirements that relate to the manner in
which goods are sold, the conduct of business or the transportation, storage, handling or
inspection requirements directed at matters that affect health and safety or environmental
pollution. It is very important of course that none of those other factors becomes the
means by which illegitimate restrictions are placed on trade between the States. Over
time, it is probable that some States may attempt to use some of those mechanisms to
restrict entry. The legislation refers to indirect barriers to sale by permitting
non-compliance with these indirect barriers if they are imposed by a particular State. As
time goes on I think some judicial interpretation will be made on that point. In the
normal state of affairs complicated situations will arise that will require judgment.
Exemptions are allowed for the States which protect public health and safety or which
prevent, minimise or regulate environmental pollution. Exemptions can be made for 12
months only, after which time they lapse. During that time a ministerial council can
consider the issue and make a determination on whether to develop and apply a uniform
standard. A degree of development has occurred in the States that have mutual
recognition of goods. Some of the interesting examples have been referred to in the
literature. We now find, for example, that New South Wales egg producers can sell into
Queensland, without having to meet the Queensland requirement to date-stamp every
egg, which was a means by which Queensland could provide a restriction. Queensland,
for its part can sell its half loaves of bread in New South Wales without having to comply
with the standard weight requirements as long as they are labelled as being produced in
Queensland. The theory overall is, if the market becomes larger everyone should gain.
That is a basic, simple principle of economics.
Western Australia of course has its natural barrier, the Nullarbor Plain which, to some
extent, protects us but makes it more difficult for us to sell in the Eastern States' markets.
Mr Court: When McDonald's first opened here it imported its bread frozen from the east
because the store wanted a certain type of bread and had not yet put its deal in place with
the local bread manufacturer.
Dr GALLOP: The principle is that a person registered for an occupation in one
jurisdiction may register for an equivalent - I stress equivalent - occupation in another
jurisdiction. After notifying the local registration authority of the equivalent occupation
in the other participating jurisdiction, a person may carry on the equivalent occupation.
How will that happen? A person wishing to practice in another State must notify the
local registration authority of his or her intention to seek registration in an equivalent
occupation there. That registration authority has one month to process the application
and make a decision. The key issue is equivalence. A degree of determination will be
necessary on whether the two occupations are equivalent. Most of that activity will occur
by way of appeals to the Administrative Appeals Tribunal. Already some have been
made. Any registration authority must accept its counterpart's assessments of the
educational qualifications, experience, and character of fitness to practice. It still can
require updated training and adherence to codes of conduct if it wishes.
Some movement is occurring on this throughout Australia. For example, in New South
Wales the figures in November 1993 showed that 50 interstate lawyers, 119 builders and
trades people, 180 doctors, 248 nurses, 22 physiotherapists, 22 pharmnacists, 73 real estate
agents and 45 valuers registered to practice in New South Wales from out of the State.
That process is well and truly under way in the other States and will eventually come to
Western Australia. Appeals are possible if it is felt no equivalence exists between the
occupations. Already the Administrative Appeals Tribunal is dealing with those.
The Opposition supports this legislation as being a creative way to deal with both
federalism and a search for a single national market. It also supports the comments in the
second reading speech that efforts will be made in the future to have an agreement

9724



[Tuesday, 24 October 1995] 72

between each of the States and Territories rather than mutual recognition based on
commonwealth legislation. That was a recommendation of the select committee and we
are pleased to see that is in the legislation. We also note that any future amendments to
the commonwealth Act that may occur in the meantime must be referred for
consideration by the Western Australian Parliament. We have preserved our autonomy
in that sense. That is an important condition that the Opposition places on support for
mutual recognition. It has been a long process to achieve mutual recognition. However,
the Opposition is pleased that finally Western Australia is part of that scheme. The
Opposition is pleased also that the Government has chosen to base its own position on
this question on the select committee report on mutual recognition that was presented to
the Parliament by the member for South Perth in 1994. The Opposition supports the Bill.
DR CONSTABLE (Floreat) [7.49 pm]: 1, too, lend my support to this legislation. As a
member of the Standing Committee on Uniform Legislation and Intergovernmental
Agreements, I made my views clear in this House when we presented our report on
mutual recognition legislation last year. The Premier in the second reading speech and
the Deputy Leader of the Opposition have given the detail of this legislation, and it is not
necessary for me to repeat it. However, with Western Australia entering into the mutual
recognition scheme, it is important to acknowledge a national market in standards
applying to goods and occupations. With the movement of labour around this country in
a modem market and a modem society, it is very important that our State be part of this
national scheme.
We are joining all the other jurisdictions around Australia which are already part of the
scheme by passing this legislation. I hope this legislation goes forward swiftly now
because it is two and a half years since the commonwealth mutual recognition legislation
came into operation in March 1993. The Standing Committee on Uniform Legislation
and Intergovernmental Agreements has examined this legislation very closely; in
particular, the way in which Western Australia might enter the scheme and the structure
of that uniform legislation.
I am delighted that the Government has taken up the suggestions and recommendations
of our committee. I agree with the Deputy Leader of the Opposition that this is a very
elegant way to deal with these aspects of the national market. I am also delighted that in
the second reading speech the Premier indicated that any amendments to the
commonwealth legislation - legislation that I assume will be adopted by us tonight as part
of this Bill - will come forward to this Parliament for consideration, rather than expecting
members merely to rely on the Commonwealth Parliament to pass amendments.
One aspect of the presentation of this legislation has been of concern to me, and I do not
feel I can let this opportunity pass without drawing attention to it. While I listened to the
Premier deliver the second reading speech, I asked the attendant whether I could have a
copy of the commonwealth legislation that this three and a half pages of our Bill adopts.
To my dismay I learned that copies of that legislation were not available to us. It is
worth going back in history. I had a great sense of deja vu that we were about to
experience exactly the same thing as occurred in 1992 when we considered, and passed,
the financial institutions legislation. Members will recall that we passed that legislation
without having copies of the legislation we were adopting.
The upshot of that debacle was that a select committee was set up under the chairmanship
of the member for Kingsley, the now Attorney General. A number of very important
recommendations were made, one of which led to the setting up of the Standing
Committee on Uniform Legislation and Intergovernmental Agreements and another
committee. The report of the Select Committee on Parliamentary Procedures for
Uniform Legislation Agreements, presented to the Parliament in 1992, under the heading
of "Text of uniform legislation" states -

The Committee was concerned that the text of the uniform codes contained in the
primary (Queensland) financial institutions legislation was not available to
Members of Parliament at the time of the enactment of the Western Australian
application of laws legislation.
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The select committee then went on in recommendation 10 part 1 to state -

(1) That all uniform legislation in which primary legislation is enacted by a
host Parliament be presented to the Western Australian Parliament in an
appropriate form, incorporating the full text of the primary legislation,
either by annexure or inclusion of the uniform provisions as part of the
Western Australian Bills.

A couple of weeks ago we got a Bill with three and a half pages without detail of the
legislation that we were to adopt. [ understand that later this evening during Commnittee
an amendment will be made to this legislation to incorporate the text of the
Commonwealth legislation that we are adopting. I am very pleased about that because
we have come perilously close to repeating the history of a matter about which all
members of this Parliament in 1992 were so concerned that a select committee was set up
to investigate it.
I support this legislation. I am delighted that Western Australia will join the mutual
recognition scheme and that we will see a very important amendment to this legislation.
DR HAMES (Dianella) [7.55 pm]: I will speak about the way in which this legislation
affects medical practitioners. When I first heard about this legislation about one and a
half or two years ago, I was keen to see it put through as quickly as possible because of
the concerns expressed to me by a constituent, a doctor from South Africa. She had
moved with her husband, who is a radiologist, to Tasmania where their qualifications
were recognised. She had worked there for some time as a general practitioner. When
mutual recognition legislation was adopted by all other States it meant that she was
registered in all of the other States and able to practice everywhere else in Australia,
except in Western Australia, because we had not adopted the legislation.
As a radiologist, her husband was offered an excellent position in Western Australia, so
she moved here with her family hoping that we would soon adopt the mutual recognition
legislation, thus enabling her to work here as a medical practitioner. I actively supported
her campaign to have that legislation brought to the Parliament. Unfortunately, as time
went on, it became more and more clear that that would not be the case and there would
be considerable delay, as has turned out to be the case with the adoption of the mutual
recognition legislation. The Minister for Health at the time, Hon Peter Foss, was able to
introduce changes to the Medical Act which, by a backdoor approach, solved this
problem. Those changes allowed my constituent's qualifications to be recognised in
Western Australia and enabled her to gain employment as a medical practitioner. She
now works extremely hard in a practice in Ballajura.
More recently I was approached by another constituent, a medical practitioner, who had
the opposite problem. He had been born in Australia. His family had moved to England
where he had studied to be a medical practitioner and was qualified to work as a doctor
when he decided to move back to Australia. He moved to New South Wales initially.
He was required to sit a special examination. He passed the hard written examination
easily; however, when it came to the oral examination, he was offered employment in
Western Australia where his qualifications were recognised. Because he was short of a
dollar or two at that time, he decided to take up that offer and moved to Western
Australia, and currently he works as a medical registrar at Royal Perth Hospital.
Unfortunately for him, because we had not adopted the mutual recognition legislation as
other States had done, those other States would not recognise any medical practitioners
registered in Western Australia. Although he was perfectly entitled to work here as a
doctor - he has been doing that for three years - he could not move back to where his
family lives in New South Wales or to any other State and work as a medical practitioner
without this legislation being passed by our State and his qualifications being recognised
in any other State, and without again going through the long process of oral examinations
that he had missed out on and doing the written examination because of the time lapse
between when he passed the examination on the previous occasion. I was extremely
pleased to be able to tell him that the legislation was finally to be debated by the
Parliament. I promised him that it would pass through both Houses before the end of the
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year because he hopes to work next year in other States. I hope that the Minister is able
to help me with that promise by ensuring the legislation goes through as quickly as
possible.
Dr Watson inteiJected.
Dr HAMES: I am sure that he does. I am relating an experience when I was approached
about a problem. I am pleased to see the introduction of this legislation. I hope that we
can progress it as quickly as possible. It is not before time.
MR PENDAL (South Perth) [8.00 pm]: I support the Bill. In so doing, I use the
occasion to congratulate the Government and, in this case, the Premier for the Cabinet
decision to introduce this Bill. Given my political lineage, it took some political courage
on the part of the Premier and the Cabinet to accept, as they did, the contents of the report
of the standing committee for these reasons: On the face of it, one could be forgiven for
believing that the concept of mutual recognition was antagonistic towards the interests of
the Australian federation. In the early stages of discussion - that is, four or five years
ago - it was inevitable that the notion of recognition was seen by many people on the
non-Labor side of politics in Australia as being akin to uniformity. Although that was a
mistaken notion it produced a lot of negative political vibrations on the part of many non-
Labor politicians. The value in this matter having gone to the Standing Committee on
Uniform Legislation and Intergovernmental Agreements, at least on my part, is simply
that in the course of taking evidence and listening to a variety of expert witnesses it
became clear to me - and I think it is fair to say to other members of the standing
committee - that mutual recognition was the very antithesis of uniformity.
As pointed out by the Deputy Leader of the Opposition tonight, we are not bringing about
a uniform position in respect of trade or professional qualifications and other standards
and qualifications. We are doing something different. We are recognising the
differences that exist in other jurisdictions across Australia. That means that we are
achieving not uniformity but a level of harmony - if one likes - with other state, federal
and territory laws; that is, harmony to the extent that it positively excludes that
uniformity about which many people were concerned.
I want to refer in the remainder of my remarks to the contents of the standing
committee's report and to the way in which the standing committee has given States in
Australia the chance to empower themselves within the federation in the next few years,
particularly in respect of the possible entry into mutual recognition by New Zealand.
Members may not be aware that while the standing committee was taking evidence
around Australia about one year ago, it happened to be in the Australian Capital
Territory, principally to discuss a variety of associated matters with our counterparts in
the House of Representatives and the Senate, and with a number of academics. During
that visit we received a telephone call from the New Zealand High Commission. A
request came from the Deputy High Commissioner for members of the standing
committee to meet with her, which we subsequently did. During those discussions we
were later joined by the High Commissioner. As it turned out, the reason for the meeting
was that New Zealand was considering joining some form of mutual recognition with the
rest of Australia relating to trade, professional and other standards.
Mr Thomas: With Australia!
Mr PENDAL: No. By his interjection, the member has picked up the point and perhaps
assisted without intentionally doing so, the very point I wish to make. The question was
asked by the Deputy High Commissioner: What would be the bottom line if New
Zealand entered the Australian mutual recognition scheme in a way that would advantage
Western Australia and other States but without disadvantaging New Zealand?
Mr Thomas: You said that New Zealand was contemplating entering into mutual
recognition with the rest of Australia. I said, "With Australia" because New Zealand is
not part of Australia.
Mr PENDAL: I take the member's point. Perhaps he was not being as helpful as I
thought. Nonetheless I will tell the story.
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The Deputy High Commissioner asked what would be the bottom line. I think those
were the words I used to report to the House just on one year ago. I made the observation
that the committee was in no position to speak on behalf of the Western Australian
Government. I made the point to the New Zealanders, knowing that most New Zealand
politicians whom I have met over the years, of whatever political ilk, and most of their
senior bureaucrats, have much the same sort of concerns or antipathy towards Canberra
as do outlying States, that it would be helpful if New Zealand were to enter mutual
recognition by something less than a treaty. One does not need to be a constitutional
lawyer to work out that if New Zealand were to enter an agreement with Australia at
treaty status, certainly on matters that attach to state law, it is probably inevitable that the
day would come when the Commonwealth exercised its undoubted power under the
external affairs clause, and by virtue of that the treaty would have the effect of displacing
state law. That was the end of it as far as we were concerned. Those observations were
made in the report to which members have been referring tonight. I refer briefly to page
5 where under the heading "Mutual Recognition - New Zealand" our fourth
recommendation states -

That the Committee communicates with the New Zealand Government and
Parliament to ascertain that country's attitude towards entering a mutual
recognition scheme with Australia; and that in the event New Zealand does seek
to enter the scheme, that the New Zealand Government be requested to work with
Australian States and Territories to agree on new legislation, post 1997,
acceptable to the Australian States/Territories and to New Zealand.

That report which was tabled in late September prompted the recommendation in the
middle of October by the Deputy High Commissioner for us to meet. That in turn led to
the suggestion that it would be helpful to places like Western Australia if New Zealand
were to enter into an agreement at other than treaty level. That might have ended the
matter but, as I have said, the standing committee can take some pride in the fact that a
fortnight ago when it was in New Zealand it met with a number of New Zealand officials,
including some from the Ministry of Foreign Affairs and Trade and from two of the
parliamentary committees charged, firstly, with looking at mutual recognition and
secondly, at the broader issues of trans-Tasman trade. If one thinks laterally, if it is
possible for New Zealand to enter into that agreement with Australia at less than treaty
status, one will find it opens up enormous possibilities for this State to set the pace in its
role within the federation. If we can do it in one instance, it is possible to do it in other
instances.
An important adjunct to that was that the committee in New Zealand that would be
dealing with this issue was reluctant to speak to us in a formal sense because it needs to
have matters referred to it by the House of Representatives in Wellington before it can
formally look at issues. However, as you would expect, Mr Speaker, we found ways of
getting around that problem. The upshot is that the committee has been invited to New
Zealand to give evidence when the Bill surfaces in the not too distant future in the New
Zealand Parliament, as most people expect it will. Bearing in mind that the standing
committee is a cross-party committee containing almost all shades of political views in
this House, the committee has been able to make the recommendations, firstly, that we
should be part of a national team; secondly, it should be on our terms; and thirdly, as part
of a national scheme we would take the initiative leading up to the time when this
agreement will lapse in 1997, when we will seek to negotiate without the Commonwealth
a new recognition scheme in Australia. That is why we recommended that the new
leaders' forum, which comprises all Premiers and Chief Ministers, should address
themselves to this possibility post- 1997. It has brought some positive advantages to the
Parliament; the Government came back to the House some months ago with a ministerial
statement from the Premier saying, 'We will introduce legislation along the lines that the
standing committee has suggested." The Government has shown a willingness to look at
doing these things in a way which would strengthen, not weaken, the federation. This
has brought us to the position where now we have interested New Zealanders and where
a committee of this Parliament probably will be invited to give evidence some time in the
near future. It means all that has been a win/win situation all round.
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I believe the culture here is that parliamentary committees are a bit of a nuisance or that
parliamentary committees, whichever party is in power, are not at the centre of things.
One of things that became very apparent to the members of this committee who visited
Westminster in April last year were the number of comments by members of the House
of Commons and the House of Lords who have to deal with the federation of Europe, as
it were. They are becoming increasingly aware that they are part of a federation,
although they shudder to use the word. We were left with the distinct impression that
they had been able to persuade successive Governments of the day in Great Britain that
Governments could do a lot worse than to rely on the productive work of committees.
This Bill embodies that principle in a very helpful way.
I will end where I began: I congratulate the Government. We are taking an important
step nationally but we are preserving the prerogatives of the State and suggesting that
there are solutions for the future in which we could use our trans-Tasman relationship to
strengthen the position of the States. This arose from our discussions with the New
Zealanders. The only party in all this which might feel a little antipathy to what we have
done is the Commonwealth. The committee has demonstrated something that needs to be
demonstrated more and more in this country, which is that many more solutions can be
drawn from the States and Territories collaborating with some good creative thinking
rather than allowing the Commonwealth to set the pace. This has invariably been one of
our weaknesses in the past. I congratulate the Government and wish the legislation a
speedy passage.
MR THOMAS (Cockburn) [8.15 pm]: I wish to support my colleague, the Deputy
Leader of the Opposition, and other members who have spoken in support of this
legislation. I have been interested particularly to listen to the Independent members and
wish to respond to the concluding comment of the member for South Perth. He said that
there is a lesson in this for a number of parties, particularly in the Commonwealth,
because it is possible for the States to enact good legislation such as this by mutual
recognition without the Commonwealth playing a supervisory, predominant or pre-
eminent role.
Mr Pendal: My point was that it only applies to 1997.
Mr THOMAS: That is as it should be. I wish to come back to the mechanism for
achieving mutual recognition. All the speakers have said that mutual recognition is a
good thing. I agree with that statement. From the point of view of the portfolio
responsibility which I carry on behalf of the Opposition, which is that of commerce and
trade, it is almost self-evidently a good thing. If goods that are able to be bought and sold
in one part of Australia are able to be bought and sold in other parts, it facilitates
commerce and trade and is desirable. Similarly, if people who are able to practise a
calling or profession in one part of Australia are able to practise it in other parts of
Australia, it facilitates their career paths and is desirable for them individually and
nationally, I suggest, because it means that the realisation of the potential of human
capital, as it were, is recognised. Theoretically one could extend that statement to the
whole world and say that there should be recognition for people to practise their
occupations in any part of the world. The reality is that for economic reasons and the like
some parts of the world have low professional or occupational standards. The same
applies to consumer protection, health standards for food and the like. Throughout
Australia we have, and always have had, a similar standard of living, so there is no
reason why goods should not be sold and purchased in all parts of Australia and,
similarly, why people who are able to practice a profession in one part of Australia
should not be licensed to do so elsewhere.
Australia has one of the highest rates of mobility in the world. A large number of
members will have lived in other States at various times, and that is very common. It is
most desirable if people are able to do that and also to practice their chosen career.
However, a number of problems arise and I have had situations brought to my attention
recently that impinge upon the issue of mutual recognition. The first issue would
advance an argument for mutual recognition in that a person known to me who imports
liquor to Australia and distributes it throughout the nation imported a quantity of
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packaged liquor of which some portion was intended for Western Australia. The liquor
was in 650 millilitre bottles. While the Labor Party was still in Government a regulation
was passed stipulating that that class of liquor could be sold only in 750 ml bottles and
this person was not able to sell the liquor here.
Mr Marlborough: Did you get any?
Mr THOMAS: No. This person came to me and I went to the then Minister, the member
for Thornlie, to discuss the issue. I understood that some sort of exemption was
available. However, the basic problem is that while the bulk of this material had been
imported to Australia for sale in New South Wales and Victoria - we are talking about a
national importing and trading company based in Western Australia with warehousing at
Canning Vale, bringing a business advantage to Western Australia - we have this absurd
situation where it can be sold in New South Wales and Victoria but not here.
Mr Pendal: You should hear what the New Zealanders say about the problems with ice-
cream.
Mr THOMAS: Probably many of those areas should not be regulated at all to the extent
that there should be uniformity. To go the other way, I have had approaches from
constituents who are concerned about the introduction of this legislation. I understand
that arrangements have been reached with the Government in relation to a particular class
of people. The member for Floreat has raised this issue and I intend to raise it with the
Minister during the Committee stage to establish under which clause of this Bill the
concerns of these people are addressed. I refer to drainers.
These workers - with whom I have some familiarity because I represented them
industrially - are highly skilled and responsible for the basic design of drainage. In New
South Wales, to work as a drainer one has to be licensed, but in Western Australia that
has never been the case. The drainers are concerned that if the legislation is enacted, it
may reverse what has normally been the case. People from New South Wales would be
able to come here to work, as they always have been, but those working here would not
be able to work in New South Wales. They would therefore be disadvantaged because
the standard in New South Wales would apply in Western Australia but there would not
be reciprocal arrangements. That is where we get the distinction that was made by the
member for South Perth. The member said that, in supporting the notion of national
standards of mutual recognition, he was not imposing uniformity - that would be
anathema to that side of politics - rather, it was harmnony.
Nevertheless, this means that we are moving to the lowest common denominator. A
person who is able to practice in any one State will be able to practice in another State, so
there will be uniform minimum standards. However, I would be interested to hear what
the Government has to say in relation to drainers, who at present must be licensed in New
South Wales but not in Western Australia. Would it mean that a person in Western
Australia would be able to go to New South Wales when hitherto he would have had to
be licensed? I understand that some discussions have been held and that arrangements
have been reached that satisfy the drainers in relation to the introduction of this
legislation. This is a problem for this group of people and there may be others who are
required to be regulated or licensed in some places but not in others.
The Opposition is very much in favour of mutual recognition. The differences that exist
between the States should be able to be sorted out. They probably arise because six or
seven groups of people are trying to set a standard. If that is the case, inevitably there
will be six or seven different standards. The issue of rail gauges must be the best
example of this problem. There is probably no great advantage in having one gauge
rather than another, but different people were looking at the situation and different
conclusions were reached.
The member for South Perth raised the manner in which these standards were set. I have
quite strong opinions on this. I mentioned earlier that I had previously dealt with drainers
because I represented them industrially. I also dealt with riggers and scaffolders, who are
also required to be licensed. At one stage I undertook some research into the legislation
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covering these workers and the history behind that legislation. I found that these
jurisdictions predated the federation. Prior to federation it was recognised that it was
quite silly to have different standards in the different colonies - the weight that could be
held by a particular standard of rope in New South Wales can also be held by that
standard of rope in Victoria and Western Australia. If standards were to apply to mining
sites and ships, they should be the same in all States. The colonies came to an
arrangement whereby they agreed to recognise common standards. Since that time a
person licensed as a rigger or scaffolder in Western Australia has been recognised in all
the other States. That arrangement was reached without any commonwealth
involvement. As I recall it, in relation to the ACT, the Commonwealth simply adopted
the regulations that applied in New South Wales at the time; it piggy-backed on the New
South Wales arrangements.
It is possible for the States within areas of their constitutional competence quite sensibly
and rationally to come to agreements about common standards for the mutual good of the
nation. For the economic development of Australia, it is obviously most desirable to
have a common market within Australia in which people - we are a very mobile
community - are able to move freely between States to practise their trades or professions
and in which goods that are manufactured in or imported from one part of Australia are
freely sold in another to facilitate trade within Australia.
I also agree with the member for South Perth on the desirability of incorporating New
Zealand in that common market. New Zealand has approximately the same standard of
living as Australia. It is prospering economically and it has a significant number of
people. With economic trading blocs - numbers are important these days - the more
people one can bring to the negotiating table when establishing trading arrangements, the
better. As Australia seeks to negotiate with its neighbours to enter trading arrangements,
we will be much stronger if we are able to speak as Australia and New Zealand. If closer
economic relations in all respects can be established between Australia and New Zealand,
so much the better.
The legislation is most desirable. I am pleased, as the member for Floreat indicated, that
the substantive legislation which is referred to in this legislation will be incorporated as a
schedule to the Bill by way of amendment in Committee. I look forward in Committee to
the Government's explaining how people such as drainers, to whom I referred, will be
able to be accommodated.
MR BLOFFWITCH (Geraldton) [8.31 pm]: I was a member of the committee that
considered mutual recognition. What a first class example of committee work that was.
All members of that committee became much more familiar with a subject that initially
was strange to us, and that is mutual recognition. Compared with the position with which
we started, the position with which we ended up was a radical turnaround. Mutual
recognition was to allow people in the various States of Australia to sell to other States
goods that were exempted in each of the other States. It was to allow people who were
accepted as tradespersons or professionals in one State freely to access jobs in other
States. Also, goods that were allowed to be sold in one State could certainly be sold in
each and every other State.
Mutual recognition allows for uniformity without the regulation of uniformity. It allows
us to accept other standards without the minefield of legislation through which it would
have been necessary for various trades and occupations to go. That side of the issue has
been fairly well covered tonight.
The issue with which I shall deal is why the State Government, for the first time since the
financial institutions duty was proposed, allowed for a type of uniformity in which we
handed our powers to the Federal Government. Government members are usually very
reluctant to do such a thing. However, it is a great example of becoming involved,
looking at an issue, being briefed by the right people and, in what seemed like a negative
at the start, suddenly seeing positives. Section 92 of the Commonwealth Constitution
states that a federal Act will override a state Act on the same matter. Normally, we
would say that that is an intrusion on our rights, but because we are dealing with complex
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matters such as different professions, trades and standards of goods, the way to cover the
myriad complications was through a federal Statute stating, "These things will apply in
the federal Bill under these professions, standards and services." That is a great example
of cases in which States can use the powers of the Commonwealth Government and
should not be afraid to do so, no matter how jealous they are of their own territories. It is
an opportunity to see whether we can work within a commonwealth system, and work
well and without interference. As the member for Floreat said, we can even specify that
we will be the ones who look at amendments. The Bill is an opportunity to use the best
of commonwealth law, with this Parliament exercising its light to accept the Bill.
As has been said, it was unfortunate that the Bill was not included in the original three
page leaflet which states, "We will accept all the federal legislation." As the member for
Floreat rightly said, that was the reason for setting up the Standing Committee on
Uniform Legislation and Intergovernmental Agreements. It is great that, once the
problem was pointed out, it was remedied. When people look at those three pages they
will have the opportunity of looking through the federal Bill, which explains the
legislation in a first class manner.
Mr Thomas: It will probably be a bit more than three pages.
Mr BLOFFWITCH: The Bill will be quite large. We are just endorsing the various
provisions of the Bill.
Mr Thomas: Amendments will be moved in Committee, and that will make it a thick
book.
Mr BLOFFWITCH: The amendments will incorporate the federal Act, and that will
make it considerably longer than three pages.
I commend the Bill to the House. I was very fortunate to have been on the committee
and to gain knowledge about mutual recognition. Of course, with our moving towards
national competition policy, all those matters will play a part in the big field that we will
enter. As eggs and bread, for example, may be sold in any State, the legislation will
affect some of our marketing authorities but, as the National Competition Council will
find, competition is the spice of life. I certainly acknowledge the role that the Bill will
play.
MR RIEBELING (Ashburton) [8.38 pm]: I too commend the Bill to the House. I am
pleased to hear that the Attorney General has agreed to having the commonwealth
legislation in our legislation. It will mean that Western Australian citizens will be able to
have the entire set of rules that apply to mutual recognition. Unlike some members of the
committee, I was convinced of the merits of mutual recognition from the start of the
committee's proceedings. However, unlike the member for South Perth, I have had a
change of heart since I went to New Zealand and considered the merits of allowing New
Zealand to come into the mutual recognition scheme on the same basis as the States. It
seems to me that New Zealanders are very happy with the idea of mutual recognition and
having to deal with individual States whose economies are of a similar size to that of
New Zealand. However, it is very reluctant to deal with a Government the size of that in
Canberra because in treaty formation the New Zealand Government would have a
number of obligations as well as benefits. It appears that New Zealanders are
exceptionally happy about receiving all the benefits and not having obligations, such as
those the States have to the Commonwealth. I have changed my mind about the merits of
allowing New Zealand to deal directly with the States to enter a mutual recognition
scheme. We should insist on New Zealand entering the scheme through treaty with the
Commonwealth Government. I hope that is the case when the Commonwealth sees that
New Zealanders will benefit to a much greater extent than the rest of Australia.
Mr Pendal: This will jeopardise your chances of being invited to New Zealand again!
Mr RIEBELING: It probably will. One of the conversations we had in New Zealand
was quite comical at the time, but it demonstrates a serious situation. New Zealanders
are paranoid about Australian ice cream getting into the New Zealand market and
destroying the home product market. Those who have tasted both, know that the Western
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Australian product is far superior to that of New Zealand, but New Zealanders do not
think that is the case. They are happy to be part of a mutual recognition scheme in the
areas in which they will benefit, but when there is an obligation to enter a reciprocal
arrangement for other products where they do not have an advantage, they wish to draw
the line. It would be a mistake to permit New Zealand to enter a mutual recognition
scheme where the benefits are so much weighted in New Zealand's favour. I hope the
Australian Government will take a firm stance to make sure the States, with their
obligations to the Commonwealth, benefit most from a mutual recognition scheme which
ties New Zealand to the Australian States. The only way of ensuring that is by acting
through the Commonwealth. I will make my views known to the commonwealth
authorities along those lines, and I hope that if New Zealand wishes to enter the mutual
recognition scheme it will accept the obligations as well as the benefits. I am sure that
even if the Commonwealth were involved through a treaty, New Zealanders would do
nicely in the process. I worry about whether, when dealing with individual States, they
will deal from a position of strength which the size of their economy does not warrant.
One of the benefits to Australian States of being part of a confederation is the ability to
deal with smaller nations from a position of strength. We should not lose that bargaining
position for the sake of being individual.
It is interesting that the Premier has changed his views on mutual recognition. I applaud
that change. It is refreshing when someone blithely objects to mutual recognition and
then sees that the benefits far outweigh the obligations. I hope the Premier will examine
other uniform legislation that will come before him, and will consider the advantages to
this State, rather than his being driven by an ideological wish to protect all state powers
to the cost of this State. I commend the legislation and I am pleased the Attorney
General, who was chairperson of the committee which gave birth to the standing
committee, has remembered that similar legislation gave rise to the creation of the
standing committee in the first place. I refer to the non-bank financial institutions
legislation. We were within a whisker of doing exactly the same thing that was attacked
in 1992.
MR D.L. SMITH (Mitchell) [8.45 pm]: I welcome the fact that this legislation is
finally before the House. It is a disgrace to the Administration and the Government of
this State that two and a half years after the opportunity first arose for mutual recognition
legislation to be passed, we are finally getting around to it.

Mutual recognition is a very sad alternative to national standards and national
qualifications. The only reason we are dealing with mutual recognition is that as a
country we have had to admit it would take us forever as Australians to sit down and
work out national standards and national qualifications that would apply throughout the
country. The reason we have failed as a nation is that some people do not feel they are
fully Australian and they do not have a national attitude. The result is this kind of
legislation that is based on mutual recognition. It will solve some of the problems in the
movement of goods and people with qualifications between States, but it leaves very
much open the opportunity for the States to reinstall barriers to that at their will.
Certainly this legislation invites a number of barriers to be installed before any problems
occur.
Mr Pendal: Your Government signed the agreement.

Mr D.L. SMITH: The mutual recognition arrangements are there because we as a
country have not been able to adopt national standards. Under mutual recognition
arrangements we certainly will not get the savings and economic benefits that could be
achieved from national standards and national qualifications. It is very much a second
choice alternative, and the only reason for accepting it is the innate conservatism of some
people in Western Australia, including those on the other side of the House. Some
people go well beyond innate conservatism; some are constitutional Luddites who are not
prepared to accept any change in the national interest. The member for South Perth
implies that the Government would rather do business with the national Government of
New Zealand than the national Government of Australia. It is a disgrace when we, as
Western Australian members of Parliament, say we would rather do business with the
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New Zealand Government than our own national Government. We are Australians and
we should recognise that our national Government is elected by the nation. We have an
equal number of senators and we are currently well represented in the federal Cabinet.
Those who are not constitutional Luddites fall into another group, who in my view have a
lunatic fear of Canberra. We should coin a new word to describe this mental condition
which throws sanity out of the door. It allows any mention of Canberra to be rejoined
with the heebie-jeebies that do not allow any rational consideration of what is said at the
national level. It puts us in the position of reacting by saying if it comes from Canberra,
ipso facto it cannot be any good and should be rejected out of hand. As Western
Australians, we must get over that. The longer we take that attitude, the longer we shall
be the laughing stock of the nation. Let us not kid ourselves: Most of the people in the
other five States of Australia look westwards and think of us as a bit odd because we
regard the east and Canberra with some fear and trepidation. In my view that has never
been warranted and it simply holds us back as a nation.
I welcome the fact that this legislation is being passed at last, but I emphasise that it is
very much second choice legislation. If we want the real economic benefits, we must
establish national qualifications and national standards. If ever there has been any
justification for the fears that some Western Australians hold, it is that Western Australia
has not been prepared to participate fully and actively in all those committees or
ministerial councils that are established to try to achieve a degree of national uniformity
in a host of areas. If the Government is not active and vocal on those committees, it must
accept that in the end its voice will not be heard by those committees. It is no wonder
that when the Federal Government looks at national standards, too often it looks at
Canberra, Victoria and New South Wales and tends to adopt their standards as the
national standards. It is not because of any wish on Canberra's part to do that. It is
simply that Western Australians do not support or are not committed to the legislation in
a way that will enable our voice to be heard at the national level. Until we can convince
people that we are serious about ensuring national standards and uniformity of
qualifications, we cannot expect our voice to be heard as adequately as it should in the
various forums that consider those issues. I hope that this legislation will not be seen as
some alternative to continuing to participate in those committees that are looking at
national standards and national qualifications.
The member for South Perth chooses to think of this approach as one of harmony rather
than uniformity. The problem with harmony is that while everyone is playing the same
tune it is fine. However, the moment some people step out of line what can be
harmonious, becomes cacophonous instead. That is destructive. I am worried that we
seem to be approaching this issue of mutual recognition with such obvious mistrust of the
scheme and of Canberra, and that we are inserting into our own Bill so many constraints
that we will become out of tune with the rest of Australia. We will become cacophonous
rather than harmonious. The word cacophonous suits, because it implies that everyone is
playing out of tune with each other; it is a discordant sound that hurts the ear.
Several members interjected.
Mr D.L. SMITH: I seem to get new names each week, and I do not object to any of them
because I probably deserve them all. I can accept a bit of name calling as my penalty for
standing here and saying that we are Australians and we have some problems across
Australia and internationally, and we will overcome some of those problems by
becoming competitive with our overseas competitors. The first step towards that is to act
as a nation with national standards and qualifications, and a national aspiration that
demonstrates that we are proud of who we are and what we want to become as a nation.
One persistent criticism I have of national business people today in Australia is that they
do not have a perceived national interest. Their method of operation is simply to say that
their interest is their shareholders, their own and no-one else's, and if it suits their
shareholders and their own business interests to go overseas, to buy overseas or to invest
overseas rather than in Australia, that is what they will do. When we applaud people in
business who take that attitude we are doing Australia a disservice. We must say to those
business people and to the superannuation trust managers and others that they have a
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national obligation because they operate here and they enjoy the economic benefits here.
If they made their original fortunes here, they should be investing here for the future of
Australians. The quid pro quo is that as legislators we cannot impose artificial barriers in
the face of business. That is what we do when we have state standards and qualifications
that vary one from the other.
Mr Pendal: We are removing them and bypassing the Bill.
Mr D.L. SMITH: We are taking the second choice alternative to removing them, because
as a nation we do not have the solidarity to achieve easily national standards and
qualifications. I hope this Bill will be the first step that is necessary, because of the fact
that it would take us, because of those constitutional Luddites and those people who have
a phobia about Canberra, so long to do it. It will take so long to do it, even with this
approach in mutual recognition. It is a great pity that, even with that small step, it has
taken this Government and this Parliament some two and a half years to get there.

I despair at what I thought was a degree of self-congratulation among the members of the
committee for bringing this Bill to this House in this form. This is not an occasion for
self-congratulation by that committee or this Parliament. We are a national disgrace for
having taken two and a half years to take this step. We have included in our own Bill
enough barriers with sunsets clauses and a capacity to depart from the regulations and the
like that gives that strong message to the nation that Western Australians still do not see
themselves as Australians. Western Australia still wants to do its own thing and it will be
dragged into these national arrangements only when it absolutely must. We will not be
on the first line developing the policies and the national standard of qualifications to
make sure that our children's future is secure. Those people who are investing overseas
because of some perceived lack of returns in Australia or problems in Australia should
not be encouraged to do so because of the disparity between standards and qualifications
that apply because we are a federation rather than a single nation operating in the same
way as New Zealand does and because we believe that somehow we must still protect all
those constitutional and legislative powers in the State.
As the world and technology change we must have sensible discussions with the
Commonwealth and the other States about our constitutional arrangements. We must be
prepared to change those constitutional arrangements in whatever ways are necessary and
as expeditiously as possible to make sure that as a nation we behave and compete as
effectively as we can with the rest of the world.
MR COURT (Nedlands - Premier) [8.58 pm]: I thank members on both sides of the
House for their support of this legislation. There has been a great deal of interest in the
legislation as a result of the different committees that were created, and the reports that
they brought down.
I thank the Deputy Leader of the Opposition for his support. The member for Floreat
said that the schedule should be part of the legislation, and when we move into
Committee we will pick up that problem and make sure that the schedule is a part of the
Bill. I was interested in the travels of the member for South Perth, and his many
meetings in different places.
Mr Pendal: I can assure the Premier that it was onerous.
Mr COURT: I realise that.
The member's comments on the New Zealand situation are interesting. It is not
something on which people on the west coast focus attention. However, in the markets
of Melbourne, Sydney and Brisbane the New Zealand issue has been contentious for
many years. They regard that as a threat from a competitive point of view. I know that
the boating industry used to import, and still does, a lot of boats from New Zealand to the
east coast but it was not considered worthwhile transporting them to the west coast.
However, those matters were raised. It could be that in a few years, we will head down
the path referred to by the member for South Perth. I was interested in the comments
from the member for Mitchell because I heard a committed and dedicated centralist talk
about how we should give it all to Canberra.

9735



9736 [ASSEMBLY]

Mr D.L. Smith: It is a personal view, but I am proud of it.
Mr COURT: There are questions of uniformity and having a harmonious relationship
that one hopes will head in the right direction. From my experience, it varies a lot from
industry to industry. Some industries operate according to international standards,
usually for insurance purposes and other reasons. A good example is the offshore
petroleum industry, where there was a major explosion in an offshore rig in the North Sea
and, as a result, standards were changed throughout the world and a company could not
get insurance unless it was prepared to conform to those standards. The industry in
which I was involved had some national standards for boat construction in theory, but in
practice each State was applying those standards in a different way, to the point where
our Department of Marine and Harbours would not accept boats which were built under
the same standards in some of the other States. Over time, that industry will move
towards not so much national standards but international standards, where the industry is
exporting. The manufacturers of large ferries must build according to certain
international standards. The ferres which are being manufactured for the Chinese have
to be manufactured according to certain Chinese standards, and Chinese officers are
based here to ensure that the ferries conform with those standards. It is all very well to
say that in theory we have uniformity, but it can often be a different story in practice. I
take the opposite view to that taken by the member for Mitchell. I do not mind
comnpetition between the States. I think competitive federalism is a healthy environment
in which to operate. However, on the other hand, I accept that we should strive to
achieve mutual recognition for goods and occupations, and this legislation will put in
place the necessary safeguards. I thank members for their support of the Bill.
Question put and passed.
Bill read a second time.

Commnittee
The Deputy Chairman of Committees (Mr Day) in the Chair; Mr Court (Premier) in
charge of the Bill.
Clauses 1 and 2 put and passed.
Clause 3: Interpretation -

Mr COURT: I move -
Page 2, line 17 - To insert after "enacted" the following -

(the text of which is set out in Schedule 1)
Dr CONSTABLE: I am pleased that the Premier has agreed to make this fundamental
amendment to the legislation. It was a grave oversight that the details of the legislation
to be adopted from the Commonwealth Parliament were not part of this legislation in the
Western Australian Parliament. There are two essential reasons why it is important that
our legislation contain the details of the 47 clauses and two schedules of the
commonwealth legislation. Firstly, that legislation should be available to members when
we are debating this legislation. In this case, we got it in the nick of time. It would have
been preferable had the full text of that legislation been included when this Bill was
second read a couple of weeks ago. Equally important, the final print of this Bill should
contain the details of the commonwealth legislation that will be adopted as part of this
Bill. This amendment will ensure that that is the case. It will mean that anyone who
purchases this legislation, which will become the Mutual Recognition (Western
Australia) Act, will have the full text of the commonwealth legislation that we are
adopting. We came very close to making the same error that we made in 1992. I ask the
Premier to undertake that procedures willI be put in place to ensure that in future when we
adopt uniform legislation that has been passed in another Parliament in Australia, be it in
the commonwealth or state jurisdiction, as was the case with the financial institutions
legislation, that legislation will, as a matter of course, be included in the legislation that is
passed in this Parliament.
Mr THOMAS: The preamble to this Bill states that it is -
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An Act to adopt the Mutual Recognition Act 1992 of the Parliament of the
Commonwealth (and any amendments made to it before the enactment of this
Act) ...

We are talking about a commonwealth Act which will be in force on the date on which
this Act is enacted, and we are now incorporating as a schedule the commonwealth Act
which is in force currently. If the commonwealth Act were amended between when this
schedule was put into the Bill and when this Bill became an Act, that would no longer be
accurate. Does this Bill become an Act when it passes both Houses of Parliament or
when it is proclaimed? Obviously there is a lapse. Is there a potential problem?

Mr COURT: The Bill will come into effect when it is proclaimed by the Governor. I am
told that no amendments are proposed between now and when it is proclaimed. The
member for Floreat asked for a commitment that in future the Government incorporate
the Bill. I give that commitment.
Mr PENDAL: I add my remarks to the point that was raised by the member for Floreat,
who is the deputy chairman of this committee, to emphasise to members that it is not
some cute point of academic interest to the Chamber. It is a good reminder that the
reason the standing committee is in existence is because of the action by both Chambers
in 1992 when confronted with an absurdity. That is, members were asked to pass into
law an instrument which was not before the Parliament. That led to enormous
embarrassment for the Opposition and the Government, and all members. In fact, it led
to the creation of the select committee which in turn led to the creation of the standing
committee. Of all people the chairman, all members of the committee and, indeed, the
Government, should have picked up that point; that is, with the absence of the
commonwealth Act as part of this Bill, we would have repeated the awful error of 1992.
That has been caught in the nick of time. Like the member for Floreat, I congratulate the
Government on its preparedness at a late stage in the proceedings to pick up the spirit of
that amendment to ensure that we do not repeat the mistake of 1992.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 4: Adoption of Commonwealth Act -

Dr GALLOP: I assume that when we talk about people who can move from one State to
another in their occupation we are talking about occupations which are regulated; in other
words, that are subject to registrations. One of the issues that emerges with the
movement of people is that some States may have registration procedures for an
occupation, but others may not. Am I right in assuming that the rights of people from
one State to practice their profession in another are dependent on their State of origin
having a registration process in place? Has a problem emerged with some occupations
not being subject to registration processes in some States? Does this lead to the necessity
for every State to have registration for all occupations so the benefits of mutual
recognition can occur? In a sense there is a push to have registration for all occupations
throughout the country, which results in mutual recognition.
Mr COURT: The definition refers to a registered person and states that the regulation is
wholly or partly dependent on the attainment or possession of some qualifications. The
member for Victoria Park is right: When registration is not required in some States it
will lead to more uniformity between the States for what they require. The member for
Cockburn gave the example of the drainers. I imagine that what the member for Victoria
Park has said is what will happen over the years.
Mr THOMAS: In New South Wales if a person is licensed as a drainer, he is entitled to
build a drain between a household and the sewer. In Western Australia a person does not
have to be licensed to build the drain, but must act under the supervision of a plumber.
Theoretically, as far as the Water Authority is concerned, the work is signed off by a
licensed plumber. However, the work is carried out in practice by a drainer, who is not
licensed. It has worked in this way for many years. A person working as a drainer in
Western Australia cannot work in New South Wales as a drainer because he is not

9737



9738 [ASSEMBLY]

licensed as a drainer in that State; however, under this legislation a person who is able to
work as a drainer in New South Wales is able to work in Western Australia without
working under the supervision of a licensed plumber. There exists a potential inequity.
Mr Bloffwitch: Why is there an inequity? He was not allowed to work on his own in
Western Australia, so why should he be allowed to work on his own in the other States?
Mr THiOMAS: The member for Geraldton is taking the concept of national uniformity a
bit too far, because it disadvantages his own citizens.
Mr Bloffwitch: It is up to us to change the rules.
Mr THOMAS: That is precisely the point.
Mr Court: If there were a good union leader there, they would have sorted it out a few
years ago.
Mr THOMAS: The good union has been protecting its members from restrictive trade
practice for many years. The restrictive trade practice worked well for these people as
long as they were happy to work here in Western Australia. The disadvantage was if
they wanted to move interstate. We live in 1995 -and there is mobility between States.
The Opposition is happy to see this legislation. The plumbers' union and the drainers'
union have had discussions with the Water Authority, which licenses them. Has an
arrangement been reached to satisfy the drainers? It is an important consideration to a
significant number of people. There may be other considerations with other groups of
people. However, among the building trades groups that I used to represent - the
semiskilled; the riggers, drainers and dogmen - it was only the drainers who were
unlicensed in Western Australia and were required to be licensed elsewhere and, hence,
faced that potentially inequitable position.
Mr COURT: I am advised that Minister Foss has agreed to set in place special
requirements for drainers in the legislation that is coming through. I will not know the
details of the situation until the member outlines it to me. If the member wants, I can
raise the matter with the Minister, Hon Peter Foss, or the member can do that directly
with him while the legislation is being developed. I will raise the matter with the
Minister and it may be appropriate for the member to discuss it with him. I have been
advised that special requirements for drainers will be put in place.
Mr THOMAS: I am pleased to be assured by the Premier that something is happening in
that area. That has also been my advice. I understand that the Premier has not been
briefed about this at this stage and that if amendments are carried, he will not proceed
with the third reading tonight. Obviously a new Bill must be printed. Perhaps the
Premier will make a statement during the third reading debate about this and that would
certainly assuage our concerns about that area.
Mr Court: We will do that.
Clause put and passed.
Clauses 5 to 7 put and passed.
New schedule 1 -
Mr COURT: I move -

Page 4, after line 20 - To insert the following new schedule -

MUTUAL RECOGNITION ACT 1992
No. 198 of 1992

TABLE OF PROVISIONS
PART 1 - PRELIMINARY

SECTION
1. Short title
2. Commencement

9738



9739[Tuesday, 24 October 19951

3. Principal purpose
4. Interpretation
5. Application of this Act to States
6. Operation of this Act
7. Crown bound.

PART 2- GOODS
8. Mutual recognition
9. Entitlement to sell goods

10. Requirements that do not need to be complied with
11. Requirements that do need to be complied with
12. Defences to offences regarding sale
13. Goods that comply with local law
14. Permanent exemptions
15. Temporary exemptions

PART 3 - OCCUPATIONS
Division I - Preliminary

16. Mutual recognition
17. Entitlement to carry on occupation
18. Application of this part

Division 2 - Entitlement to registration
19. Notification to local registration authority
20. Entitlement to registration and continued registration
21. Action following notice
22. Postponement of registration
23. Refusal of registration
24. Notification of decision

Division 3 - Interim arrangements
25. Deemed registration
26. Duration of deemed registration
27. Activities under deemed registration

Division 4 - Equivalent occupations
28. Equivalent occupations
29. General principle
30. Declarations as to equivalent occupations
31. Declarations by Tribunal
32. Declarations by Ministers

Division S - General provisions
33. Disciplinary action
34. Review of decisions
35. Costs
36. Residence or domicile
37. Furnishing information
38. Receiving information
39. General responsibilities of local registration authorities
40. Fees
41. Formalities requiring personal attendance
42. Saving

PART 4- GENERAL
43. References to participating jurisdictions
44. Application of mutual recognition principle
45. Machinery provisions regarding limitations etc
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46. Determining place of production
47. Amendment of Schedules

SCHEDULE 1
PERMANENT EXEMPTIONS: GOODS

SCHEDULE 2
PERMANENT EXEMPTIONS: LAWS RELATING TO GOODS

MUTUAL RECOGNITION ACT 1992
No. 198 of 1992

An Act to provide for the recognition within each State and Territory of the
Commonwealth of regulatory standards adopted elsewhere in Australia regarding goods
and occupations

[Assented to 21 December 1992]
The Parliament of Australia enacts:

PART 1.- PRELIMINARY
Short title

1. This Act may be cited as the Mutual Recognition Act 1992.
Commencement

2. The provisions of this Act commence on a day or days to be fixed by Proclamation
Principal purpose

3. The principal purpose of this Act is to enact legislation authorised by the Parliaments
of States under paragraph (xxxvii) of section 51 of the Commonwealth Constitution, and
requested by the legislatures of the Australian Capital Territory and the Northern
Territory, for the purpose of promoting the goal of freedom of movement of goods and
service providers in a national market in Australia.
Interpretation

4. (1) In this Act, unless the contrary intention appears:
"conditions", when used in relation to occupations, means conditions, limitations or
restrictions;
"deemed registration" means deemed registration as defined in section 25;
"equivalent", when used in relation to occupations, has a meaning affected by Division
4 of Part 3;
"goods" means goods of any kind, and includes:

(a) animals; or
(b) a package containing goods; or
(c) a label attached to goods;

"grant", when used in relation to registration, means grant, issue or otherwise confer
registration;
"import" means import from outside Australia;
"labelling" of goods includes any means by which, at the point of sale, information is
attached to goods or is displayed in relation to goods without being attached to them;
"local registration authority" of a State for an occupation means the person or
authority in the State having the function conferred by legislation of registering persons
in connection with their carrying on that occupation in the State;
"1occupation" means an occupation, trade, profession or calling of any kind that may be
carried on only by registered persons, where registration is wholly or partly dependent on
the attainment or possession of some qualification (for example, training, education,
examination, experience, character or being fit or proper), and includes a specialisation in
any of the above in which registration may be granted;
itparticipating jurisdiction" has the meaning given by section 43;
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I'produce" includes to manufacture, and also includes to harvest or otherwise produce in
the course of any form of primary production;
"registration" includes the licensing, approval, admission, certification (including by
way of practising certificates), or any other form of authorisation, of a person required by
or under legislation for carrying on an occupation;
"trequirements", when used in relation to goods, means requirements, prohibitions,
restrictions or conditions;
"tsell" includes sell by wholesale or retail, and includes distribute for sale, expose or offer
for sale or have in possession for sale or agree to sell, and includes barter, and includes
supply by way of exchange, lease, hire or hire-purchase;
"State" includes the Australian Capital Territory or the Northern Territory;
"substantive registration" means registration under a law of a State, but does not
include deemed registration;
"Tribunal" means the Administrative Appeals Tribunal.

(2) This Act is to be interpreted in accordance with the Acts Interpretation Act 1901 as
in force at the date on which this Act receives the Royal Assent.
Application of this Act to States
S. (1) This Act applies to a State, but only while it is a participating jurisdiction.

(2) Accordingly, a reference in this Act to a State is a reference to a State that is a
participating jurisdiction.
Operation of this Act

6. (1) Nothing in this Act affects the operation of any other law of the Commonwealth.

(2) This Act does not limit the operation of a law of a State so far as it can operate
concurrently with this Act.
Crown bound

7. Subject to section 5, this Act binds the Crown in right of the Commonwealth and of
each of the States.

PART 2- GOODS
Mutual recognition

8. (1) The mutual recognition principle as applying to goods is as set out in this Part.
(2) This Part deals with goods produced in or imported into a State and their sale in

another State.
(3) In this Part, the first-mentioned State is called "the first State" and the other State

is called "the second State".
Entitlement to sell goods
9. The mutual recognition principle is that, subject to this Part, goods produced in or

imported into the first State, that may lawfully be sold in that State either generally or in
particular circumstances, may, because of this Act, be sold in the second State either
generally or in particular circumstances (as the case may be), without the necessity for
compliance with further requirements as described in section 10.
Requirements that do not need to be complied with

10. The further requirements referred to in section 9 are any one or more of the
following requirements relating to sale that are imposed by or under the law of the
second State:

(a) a requirement that the goods satisfy standards of the second State relating to
the goods themselves, including, for example, requirements relating to their
production, composition, quality or performance;

(b) a requirement that the goods satisfy standards of the second State relating to
the way the goods are presented, including, for example, requirements relating
to their packaging, labelling, date stamping or age;
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(C) a requirement that the goods be inspected, passed or similarly dealt with in or
for the purposes of the second State;

(d) a requirement that any step in the production of the goods not occur outside the
second State;

(e) any other requirement relating to sale that would prevent or restrict, or would
have the effect of preventing or restricting, the sale of the goods in the second
State.

Requirements that do need to be complied with
11. (1) The mutual recognition principle is subject to the exceptions specified in this

section.
(2) The first exception is that the principle does not affect the operation of any laws of

the second State that regulate the manner of the sale of goods in the second State or the
manner in which sellers conduct or are required to conduct their business in the second
State (including laws set out in the examples below), so long as those laws apply equally
to goods produced in or imported into the second State.
Examples: Laws relating to the following:

(a) the contractual aspects of the sale of goods;
(b) the registration of sellers or other persons carrying on occupations;
(C) the requirement for business franchise licences;
(d) the persons to whom goods may or may not be sold;
(e) the circumstances in which goods may or may not be sold.
(3) The second exception is that the principle does not affect the operation of any laws

of the second State regarding the transportation, storage or handling of goods within the
State, so long as:

(a) those laws apply equally to goods produced in or imported into the second
State; and

(b) those laws are directed at matters affecting health and safety of persons in the
second State or at preventing, minimnising or regulating environmental
pollution (including air, water, noise or soil pollution) in the second State.

(4) The third exception is that the principle does not affect the operation of any laws of
the second State regarding the inspection of goods within the State, so long as:

(a) inspection or the requirement for inspection is not a prerequisite to the sale of
the goods in the second State; and

(b) those laws apply equally to goods produced in or imported into the second
State; and

(C) thoselaws are directed at matters affecting the health and safety of persons in
the second State or at preventing, minimising or regulating environmental
pollution (including air, water, noise or soil pollution) in the second State.

Defences to offences regarding sale
12. (1) It is a defence to a prosecution for an offence against a law of the second State

in relation to the sale of any goods if the defendant expressly claims that the mutual
recognition principle applies and establishes that:

(a) the goods were labelled at the point of sale with a statement to the effect that
the goods were produced in or imported into the first State; and

(b) the defendant had no reasonable grounds for suspecting that they were not so
produced or imported.

(2) The defence is not available if the prosecution proves that the mutual recognition
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principle did not apply in the circumstances of the alleged offence (because, for example,
the goods did not comply with requirements imposed by the law of the first State).

(3) Any relevant presumptions or evidentiary procedures under the laws of the first
State are available to the prosecution or defendant in relation to matters sought to be
proved by the prosecution under subsection (2).

(4) Any relevant defences under the law of the first State are available to the defendant
in relation to matters sought to be proved by the-prosecution under subsection (2).

(5) This section does not affect any defence that is available apart from this section.
Goods that comply with local law

13. (1) Nothing in this Part prevents goods from being sold in the second State if (apart
from this Act) they comply with the relevant requirements imposed by or under the law
of the second State.

(2) Nothing in this Part requires the labelling of goods as mentioned in section 12 if
(apart from this Act) they comply with the relevant requirements imposed by or under the
law of the second State.
Permanent exemptions

14. (1) This Part does not apply to goods described in Schedule 1.
(2) This Part does not affect the operation of laws described in Schedule 2.
(3) Unless otherwise stated in Schedule 2, a law described in that Schedule includes

any amendment or replacement of that law, but only to the extent that the amendment or
replacement deals with the same subject-matter.
Temporary exemptions

15. (1) This Part does not apply to the sale in the second State of goods, or affect laws
of the second State, for the time being declared by or under an Act or regulation of the
State to be goods or laws to which this section applies.

(2) Any such exemptions have effect only if they are substantially for the purpose of
protecting the health and safety of persons in the State or preventing, minimising or
regulating environmental pollution (including air, water, noise or soil pollution) in the
State.

(3) No such exemption operates (together with the period of any previous exemption)
for longer than a period of 12 months or an aggregate period of 12 months.

PART 3 -OCCUPATIONS
Division I - Preliminary

Mutual recognition
16. (1) The mutual recognition principle as applying to occupations is as set out in this

Part.
(2) This Part deals with the ability of a person who is registered in connection with an

occupation in a State to carry on an equivalent occupation in another State.
(3) In this Part, the first-mentioned State is called "the first State", and the other State

is called "the second State".
Entitlement to carry on occupation

17. (1) T he mutual recognition principle is that, subject to this part, a person who is
registered in the first State for an occupation is, by this Act, entitled after notifying the
local registration authority of the second State for the equivalent occupation:

(a) to be registered in the second State for the equivalent occupation; and
(b) pending such registration, to carry on the equivalent occupation in the second

State.
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(2) However, the mutual recognition principle is subject to the exception that it does
not affect the operation of laws that regulate the manner of carrying on an occupation in
the second State, so long as those laws:

(a) apply equally to all persons carrying on or seeking to carry on the occupation
wnder the law of the second State; and

(b) are not based on the attainment or possession of some qualification or
experience relating to fitness to carry on the occupation.

Application of this Part
18. (1) This Part applies to individuals and occupations carried on by them.
(2) This Part extends to an occupation carried on by an individual, where the individual

is subject to more than one system of registration or more than one local registration
authority in a State, and accordingly this Part applies in relation to each such system of
registration and each such authority.

(3) Without limiting subsection (2), an example of such an occupation is that of a legal
practitioner, which involves both the admission as a legal practitioner by a court and the
issue of a practising certificate by another body.

Division 2 - Entitlement to registration
Notification to local registration authority

19. (1) A person who is registered in the first State for an occupation may lodge a
written notice with the local registration authority of the second State for the equivalent
occupation, seeking registration for the equivalent occupation in accordance with the
mutual recognition principle.

(2) The notice must:

(a) state that the person is registered for the occupation in the first State and
specify that State; and

(b) state the occupation for which registration is sought and that it is being sought
in accordance with the mutual recognition principle; and

(c) specify all the States in which the person has substantive registration for
equivalent occupations; and

(d) state that the person is not the subject of disciplinary proceedings in any State
(including any preliminary investigations or action that might lead to
disciplinary proceedings) in relation to those occupations; and

(e) state that the person's registration in any State is not cancelled or currently
suspended as a result of disciplinary action; and

(f) state that the person is not otherwise personally prohibited from carrying on
any such occupation in any State, and is not subject to any special conditions in
carrying on that occupation, as a result of criminal, civil or disciplinary
proceedings in any State; and

(g) specify any special conditions to which the person is subject in carrying on any
such occupation in any State; and

(h) give consent to the making of inquiries of, and the exchange of information
with, the authorities of any State regarding the person's activities in the
relevant occupation or occupations or otherwise regarding matters relevant to
the notice.

(3) The notice must be accompanied by a document that is either the original or a copy
of the instrument evidencing the person's existing registration (or, if there is no such
instrument, by sufficient information to identify the person and the person's registration).

(4) As regards the instrument evidencing the person's existing registration, the person
must certify in the notice that the accompanying document is the original or a complete
and accurate copy of the original.
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(5) The statements and other information in the notice must be verified by statutory
declaration.

(6) The local registration authority may permit the notice to be amended after it is
lodged.
Entitlement to registration and continued registration

20. (1) A person who lodges a notice under section 19 with a local registration
authority of the second State is entitled to be registered in the equivalent occupation, as if
the law of the second State that deals with registration expressly provided that
registration in the first State is a sufficient ground of entitlement to registration.

(2) The local registration authority may grant registration on that ground and may grant
renewals of such registration.

(3) Once a person is registered on that ground, the entitlement to registration continues,
whether or not registration (including any renewal of registration) ceases in the first
State.

(4) Continuance of registration is otherwise subject to the laws of the second State, to
the extent to which those laws:

(a) apply equally to all persons carrying on or seeking to carry on the occupation
under the law of the second State; and

(b) are not based on the attainment or possession of some qualification or
experience relating to fitness to carry on the occupation.

(5) The local registration authority may impose conditions on registration, but may not
impose conditions that are more onerous than would be imposed in similar circumstances
(having regard to relevant qualifications and experience) if it were registration effected
apart from this Part, unless they are conditions that apply to the person's registration in
the first State or that are necessary to achieve equivalence of occupations.

(6) This section has effect subject to this Part.
Action following notice

21. (1) Registration must be granted within one month after the notice is lodged with
the local registration authority under section 19.

(2) When granted, registration takes effect as from the date the notice was lodged.
(3) However, the local registration authority may, subject to this Part and within one

month after the notice was lodged, postpone or refuse the grant of registration.
(4) If the local registration authority neither grants the registration nor takes action

under subsection (3) within the period of one month after the notice is lodged, the person
is entitled to registration immediately at the end of that period and no objection may be
taken to the notice on any of the grounds on which refusal or postponement may be
effected, except where fraud is involved.
Postponement of registration

22. (1) A local registration authority may postpone the grant of registration if:
(a) any of the statements or information in the notice as required by section 19 are

materially false or misleading; or
(b) any document or information as required by subsection 19(3) has not been

provided or is materially false or misleading; or
(c) the circumstances of the person lodging the notice have materially changed

since the date of the notice or the date it was lodged; or
(d) the authority decides that the occupation in which registration is sought is not

an equivalent occupation.
(2) If the grant of registration has been postponed, the local registration authority may

in due course grant or refuse the registration.
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(3) The local registration authority may not postpone the grant of registration for longer
than a period of 6 months, and the person is entitled to registration immediately at the
end of that period, unless registration was refused at or before the end of that period.
(4) Nothing in subsection (3) prevents earlier registration from being granted on a

review by the Tribunal.
Refusal of registration

23. (1) A local registration authority may refuse the grant of registration if:.
(a) any of the statements or information in the notice as required by section

19 are materially false or misleading; or
(b) any document or information as required by subsection 19(3) has not been

provided or is materially false or misleading; or
(c) the authority decides that the occupation in which registration is sought is

not an equivalent occupation and equivalence cannot be achieved by the
imposition of conditions.

(2) A decision to refuse to grant registration on the ground that the occupation in which
registration is sought is not an equivalent occupation takes effect at the end of a specified
period (not less than 2 weeks) after the person is notified of the decision, unless it has
been previously revoked or there is an application for review to the Tribunal, in which
case the Tribunal may make whatever orders it considers appropriate.
Notification of decision

24. A local registration authority must give the person who lodges a notice in
accordance with section 19 a notice in writing of its decision to grant registration, or to
postpone or refuse the grant of registration, or to impose conditions on registration.

Division 3 - Interim arrangements
Deemed registration
25. (1) A person who lodges a notice under section 19 with a local registration

authority of a State is, pending the grant or refusal of registration, taken to be registered
as provided in section 20.

(2) Such registration is called "deemed registration" in this Act.
(3) Deemed registration in one State does not of itself provide a basis for registration in

another State.
Duration of deemed registration

26. (1) A person's deemed registration in the second State continues until it is
cancelled or suspended or otherwise ceases in accordance with this Part

(2) A person's deemed registration in the second State ceases if the person becomes
substantively registered in the State in connection with the occupation concerned.

(3) A person's deemed registration in the second State ceases if the local registration
authority of the State refuses to grant registration, subject to any determination of the
Tribunal.

(4) A person's deemed registration in the second State ceases if the person ceases to be
substantively registered in every other State mentioned in the notice as required by
paragraph 19(2)(c).

(5) A local registration authority of the second State may cancel a person's deemed
registration in the second State if the person requests cancellation.

(6) Deemed registration is not affected by postponement of the grant of substantive
registration.
Activities under deemed registration
27. (1) A person who has deemed* registration in the second State may carry on the
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occupation in the second State as if the deemed registration were substantive registration
in the second State.

(2) However, the person may do so only:
(a) within the limits conferred by the person's substantive registration in the first

State; and
(b) within the limits conferred by the person's deemed registration in the second

State; and
(c) subject to any conditions or undertakings applying to the person's registration

in the first State, unless waived by the local registration authority of the second
State under this section; and

(d) subject to any conditions applying to the person's deemed registration.
(3) Without limiting anything in this Division:
(a) the person may not carry on the occupation in the second State without

complying with any requirements regarding insurance, fidelity funds, trust
accounts and the like that are designed to protect the public, clients, customers
or others; and

(b) a person who has deemed registration in an occupation in the second State is
subject to any disciplinary provisions and arrangements that are applicable to
persons who are substantively registered in that State; and

(c) references in the law of the second State to persons registered in an occupation
under the law of that State (however expressed) extend to persons who have
deemed registration for the occupation under this Act.

(4) However, the local registration authority of the second State may waive any
condition imposed under the law of the first State, or any undertaking given to the local
registration authority of the first State, if it thinks it appropriate in the circumstances.
.(5) The local registration authority of the second State may impose conditions as if

deemed registration were substantive registration, but it must not impose conditions that
are more onerous than would be imposed in similar circumstances ( having regard to
relevant qualifications and experience) if it were registration effected apart from this Part,
unless they correspond to conditions or undertakings that apply to the person's
registration in the first State or that are necessary to achieve equivalence of occupations.

Division 4 - Equivalent occupations
Equivalent occupations

28. The equivalence of occupations carried on in different States is to be deter-mined in
accordance with this Part.
General principles

29. (1) An occupation for which persons may be registered in the first State is taken to
be equivalent to an occupation for which persons may be registered in the second State if
the activities authorised to be carried out under each registration are substantially the
same (whether or not this result is achieved by means of the imposition of conditions).

(2) Conditions may be imposed on registration under this Part so as to achieve
equivalence between occupations in different States.

(3) This section has effect subject to any relevant declarations in force under this
division.
Declarations as to equivalent occupations

30. (1) This Part is to be given effect in accordance with relevant declarations (if any)
made under this Division regarding equivalent occupations.

(2) If a declaration made by the Tribunal and a declaration made by Ministers are
inconsistent, the ministerial declaration prevails.
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(3) A declaration under this Part does not affect the registration of any person already
registered (except in the case of a declaration made by the Tribunal in relation to that
person specifically).
Declarations by Tribunal
31. (1) On a review, the Tribunal may make an order that a person who is registered in

a particular occupation in a particular State is or is not entitled to registration in another
State in a particular occupation, and may specify or describe conditions that will achieve
equivalence.

(2) On such a review, the Tribunal may make a declaration that occupations carried on
in 2 States are not equivalent, but only if the Tribunal is satisfied that:

(a) the activities involved in the occupations are not substantially the same (even
with the imposition of conditions); or

(b) registration in one State should not entitle registered persons to carry on a
particular activity or class of activity in the other State, where:

(i) the activity or class of activity is a material part of the practice of a
person registered in the first State for the occupation; and

(ii) the activity or class of activity, if carried out by a person not conforming
to the appropriate standards, could reasonably be expected to expose
persons in the other State to a real threat to their health or safety or could
reasonably be expected to cause significant environmental pollution
(including air, water, noise or soil pollution); and

(iii) it is not practicable to protect the health or safety of such persons from
that threat or the environment from such pollution by regulating the
manner in which services in the occupation are provided.

(3) The Registrar or other proper officer of the Tribunal must cause a notice setting out
the terms of a declaration under this section to be promptly published in the Gazette.

(4) A declaration made on the basis of paragraph (2)(b) has effect for no longer than 12
mnonths, and the local registration authority must promptly notify appropriate authorities
in each other State and the Commonwealth of the declaration.

(5) The local registration authority is to give effect to the decision on the review, and
must thereafter act in conformity with the decision in relation to other persons seeking
registration.
Declarations by Ministers
32. (1) A Minister from each of 2 or more States may jointly declare, by notice in the

Gazette, that specified occupations are equivalent, and may specify or describe
conditions that will achieve equivalence.

(2) The declaration may be amended or rescinded in the same way.

(3) The declaration has effect only in relation to the States concerned.

(4) The appropriate local registration authority is to give effect to the declaration.
Division 5 - General pro visions

Disciplinary action
33. (1) If a person's registration in an occupation in a State:

(a) is cancelled or suspended; or
(b) is subject to a condition;

on disciplinary grounds, or as a result of or in anticipation of criminal, civil or
disciplinary proceedings, then the person's registration in the equivalent occupation in
another State is affected in the same way.

(2) However, the local registration authority of the other State may reinstate any
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cancelled or suspended registration or waive any such condition if it thinks it appropriate
in the circumstances.

(3) This section extends to registration effected apart from this Act.
(4) This section has effect despite any other provisions of this Part.

Review of decisions
34. (1) Subject to the Administrative Appeals Tribunal Act 1975, application may be

made to the Tribunal for review of a decision of a local registration authority in relation
to its functions under this Act.

(2) In subsection (1):
"decision" has the same meaning as in the Administrative Appeals Tribunal Act 1975.

(3) If a local registration authority gives a person written notice of the making of a
decision referred to in subsection (1), the notice must include a statement to the effect
that:

(a) subject to the Administrative Appeals Tribunal Act 1975, application for review
of the decision may be made to the Tribunal by a person whose interests are
affected by the decision; and

(b) except where subsection 28(4) of that Act applies, application may be made in
accordance with section 28 of that Act by or on behalf of that person for a
statement in writing setting out the findings on material questions of fact,
referring to the evidence or other material on which those findings were based,
and giving the reasons for the decision.

(4) Any failure to comply with subsection (3) does not affect the validity of the
decision.
Costs

35. The Tribunal may order a party in proceedings before it to pay costs if the party has
acted unreasonably.
Residence or domicile

36. Residence or domicile in a particular State is not to be a prerequisite for or a factor
in entitlement to the grant, renewal or continuation of registration arising under this Part.
Furnishing information

37. (1) A local registration authority of a State must furnish without delay any
information reasonably required by a local registration authority of another State about a
person substantively registered under a law of the first-mentioned State.

(2) The obligation imposed under this section does not apply unless the authority of the
other State notifies the authority of the first-mentioned State that the information is
required in connection with:

(a) a notice lodged by a person seeking registration; or
(b) a person's deemed registration; or
(c) actual or possible disciplinary action against the person.
(3) The authority of the first-mentioned State may provide the information, despite any

law relating to secrecy or confidentiality.
(4) Nothing in this section affects any obligation or power to provide information apart

from this section.
Receiving information

38. If a local registration authority receives information under section 37, the
information is subject to any law relating to secrecy or confidentiality that would apply if
the information were provided under the law of the State under which the authority is
constituted or exercises its functions.
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General responsibilities of local registration authorities
39. (1) It is the duty of each local registration authority to facilitate the operation of

this Part in relation to the occupations for which the authority is responsible, and in
particular to make use of the power to impose conditions in such a way as to promote the
mutual recognition principle.

(2) It is the duty of each local registration authority to prepare and make available
guidelines and information regarding the operation of this Part in relation to the
occupations for which the authority is responsible.

(3) The first such guidelines and information are to be available within 6 months after
the commencement of this section.
Fees
40. (1) A local registration authority has power to impose fees in relation to

substantive or deemed registration or the continuance of registration arising under this
Part, but any such fees may not be greater than are applicable for registration apart from
this Part.

(2) Nothing in this section prevents the fixing or prescribing of fees referred to in this
section under any other law of a State, but the fees may not be greater than can be
imposed under this section.

(3) The local registration authority may impose a condition on substantive or deemed
registration arising under this Part to the effect that a person may not carry out activities
under registration unless a fee or other payment has been paid, but such a condition may
not be imposed unless it corresponds to a requirement attaching to registration apart from
this Part.

(4) This section does not authorise the imposition of a tax.
Formalities requiring personal attendance

41. (1) Neither substantive or deemed registration, nor entitlement to registration,
under this Part requires compliance with any statutory or other formalities requiring
personal attendance in the second State.

(2) This section applies to formalities that would otherwise have to be complied with
before, at or after registration.
Saving
42. Nothing in this Part prevents a person from seeking registration or being registered

for an occupation under a law apart from this Part.
PART 4.GENERAL

References to participating jurisdictions
43. For the purposes of this Act, a participating jurisdiction is:
(a) a State (other than a Territory) for which there is in force an Act of its

Parliament that refers to the Parliament of the Commonwealth the power to
enact this Act, or that adopts this Act, under paragraph (xxxvii) of section 51 of
the Commonwealth Constitution; or

(b) a Territory (being the Australian Capital Territory or the Northern Territory)
for which there is in force an Act of its legislature that requests the Parliament
of the Commonwealth to enact this Act or that enables this Act to apply in
relation to it.

Application of mutual recognition principle
44. (1) The mutual recognition principle and the provisions of this Act may be taken

into consideration in proceedings of any kind and for any purpose.
(2) Nothing in this Act prevents a person from relying on the mutual recognition

principle in relation to more than 2 States.
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Machinery provisions regarding limitations etc.
45. In cases where Part 3 provides that conditions or undertakings that apply or are

relevant to registration in the first State also apply or are relevant to registration in the
second State, they are to be construed with any necessary adaptations, including the
following (where appropriate and so far as practicable):

(a) references to the first State are to be read as references to the second State;
(b) references to officers or authorities of the first State are to be read as references

to the corresponding officers or authorities of the second State.
Determining place of production

46. (1) For the purpose of determining where goods are produced for the purposes of
this Act, goods are taken to be produced in the State where the most recent step has
occurred in the process of producing the goods (including, for example, processing,
harvesting or packaging the goods).

(2) Subsection (1) applies even though:
(a) the process of production may be incomplete; or
(b) some steps in the process have not yet been carried out; or
(c) some steps in the process were carried out elsewhere, whether in another State

or outside Australia; or
(d) the goods or any components of the goods were imported.

Amendment of Schedules
47. (1) The Governor-General may make regulations amending the Schedules.
(2) No such regulation may be made unless the designated person for each of the then

participating jurisdictions has published a notice in the official gazette of the jurisdiction
setting out the terms of the proposed regulation and requesting that it be made.

(3) For the purposes of this section, the designated person for a State is the Governor,
for the Australian Capital Territory is the Chief Minister and for the Northern Territory is
the Administrator.

SCHEDULE 1 Subsection 14(l)
PERMANENT EXEMPTIONS: GOODS

1. Firearms and other prohibited or offensive weapons.
2. Fireworks.
3. Gaming machines.
4. Pornographic material.

SCHEDULE 2 Subsection 14(2)
PERMANENT EXEMPTIONS: LAWS RELATING TO GOODS

1. A law of a State relating to quarantine, to the extent that:
(a) the law (or a direction or instrument given or made under the law or some

other action taken under the law) regulates or prohibits the bringing of
specified goods into the State or into a defined area of the State; and

(b) the State or area is substantially free of a particular disease, organism,
variety, genetic disorder or any other similar thing; and

(c) it is reasonably likely that the goods would introduce or substantially
assist the introduction of the disease, organism, variety, disorder or other
thing into the State or area; and
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(d) it is reasonably likely that that introduction would have a long-term and
substantially detrimental effect on the whole or any part of the State.

2. A law of a State to the extent that it is enacted or made substantially for the
purpose of protecting a species or other class of animals or plants from extinction
in the State and that it prohibits or restricts the possession, sale, killing or capture
of animals or plants of that species or other class in the State.

3. Ozone Protection Act 1991 of the Australian Capital Territory.
4. Weapons Act 1991 of the Australian Capital Territory.
5. Ozone Protection Act 1989 of New South Wales.
6. Clean Air Act 1963 of Queensland, Part 4A.
7. Hazardous Substances (Chlorofluorocarbons and Other Ozone Layer Depleting

Substances) Regulation 1988 under the Health Act 1937-1988 of Queensland.
8. Beverage Container Act, 1975 of South Australia.
9. Clean Air Act 1984 of South Australia, Part IlA.
10. A law of Tasmania to the extent that it relates to the possession, sale or capture of

abalone, crayfish or scallops of a certain minimum size.
11. Chlorofluorocarbons and other Ozone Depleting Substances Control Act 1988 of

Tasmania.
12. Environmental Protection Act 1970 of Victoria, section 16 (in relation to ozone

depleting substances), paragraphs 41(2)(d) and 71(1)(gba).
13. Environmental Protection Regulations 1987 under the Environmental Protection

Act 1986 of Western Australia.
14. Business Franchise ("X" Videos) Act 1990 of the Australian Capital Territory.
15. Classification of Publications Ordinance 1983 of the Australian Capital Territory.
16. Crimes Act, 1900 of the Australian Capital Territory, section 92NB.
17. Film Classification Act 1971 of the Australian Capital Territory.
18. Publications Control Act 1989 of the Australian Capital Territory.
19. Film and Video Tape Classification Act 1984 of New South Wales.
20. Indecent Articles and Classified Publications Act 1975 of New South Wales.
21. Classification of Publications and Filmns Act of the Northern Territory.
22. Classification of Films Act 1991 of Queensland.
23. Classification of Publications Act 1991 of Queensland.
24. Classification of Films for Public Exhibition Act, 1971 of South Australia and

regulations under the Act.
25. Classification of Publications Act, 1974 of South Australia and regulations under

the Act.
26. Summary Offences Act, 1953 of South Australia, sections 33 and 35.
27. Classification of Publications Act 1984 of Tasmania.
28. Classification of Films and Publications Act 1990 of Victoria.
29. Censorship of Films Act 1947 of Western Australia.
30. Indecent Publications and Articles Act 1902 of Western Australia.
31. Video Tapes Classification and Control Act 1987 of Western Australia.
Schedule I is the full text of the commonwealth legislation. As it is not practical to read
the complete Act, I ask that it be accepted in full.
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The DEPUTY CHAIRMAN (Mr Day): The schedule to which the Premier is referring is
the Mutual Recognition Act 1992 and it is available from staff at the rear of the Chamber.
New schedule put and passed.
Preamble put and passed.
Title put and passed.
Bill reported, with amendments.

LOCAL GOVERNMENT BILL
Committee

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees
(Mr Day) in the Chair; Mr Omodei (Minister for Local Government) in charge of the
Bill.
Clause 5.23: Meetings generally opened to the public.-
Progress was reported on the clause after the following amendment had been moved -

Page 149, after line 3 - To insert the following -

(4) Without derogating from any other requirement under this Part, the
minutes of the decision and the reason for the decision referred to in
subsection (3) shall be reproduced in a separate statement and the
statement shall be tabled at the next meeting of the council which is open
to the public.

Mr RIEBELING: I want to continue the points made by the member for Peel. Having
sessions closed to the public should be avoided at all costs. I had hoped that the
legislation would make it very difficult for a council to have closed proceedings. I had1
hoped that such procedures would be very restricted. However, the reasons a council can
hold closed meetings are so broad that, if a council feels like it, it can close its doors to
the public on almost any matter and have its discussions in private.
Let us consider some of the reasons councils can do that. According to clause 5.23(2)(a),
a council may close its doors to the public when it deals with "a matter affecting an
employee or employees". Most things that affect a council would affect employees of
that council. According to clause 5.23(2)(b) a council can close its doors to the public in
relation to matters affecting "the personal affairs of any person". That covers quite a
broad spectrum. Under clause 5.23(2)(e)(iii), a council can close its doors in relation to
matters affecting "information about the business, professional, commercial or financial
affairs of a person". Almost every decision involving a council's decisions could fall into
that category in some way. Under subclause (2)(f)(i), the council may close its doors in
relation to matters which may "impair the effectiveness of any lawful method or
procedure for preventing, detecting, investigating or dealing with any contravention or
possible contravention of the law". That just about covers everything else that a council
might want to deal with. Subclause 2(h) refers to 'such other matters as may be
prescribed". If the council misses anything under the list, it can be prescribed.
Mr Omodei: Those regulations must lie on the Table in Parliament, subject to
disallowance.
Mr RIEBELING: It would be hard to think of another area which the regulations would
have to cover. However, if one area is missed, it can be prescribed in regulations. In
respect of which area does the Minister think a council would be unable to close its
discussions to the public? It is difficult to think of any area where a council, if it wished
to, could meet behind closed doors to discuss any of the issues listed -

Mr Omodei: Are you suggesting that there are other issues which could be discussed
behind closed doors?
Mr RIEBELING: Absolutely not - quite the contrary. The ability of a council to restrict
public input into a debate should be as limited as possible. If it is necessary to list
exemptions, the list should be very restrictive and not as broad as it is in this Bill. I
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understand that if a council meets behind closed doors the minutes must record the reason
for doing that and also the result of the vote. It is not clear that the actual debate should
be recorded in the minutes.
Mr Omodei: The debate is not normrally recorded; only the decision is recorded.
Mr RIEBELING: Therefore, a person who is adversely affected by a council decision
will not be able to have any input into it if his concern revolves around any matter other
than those listed in this legislation. If the council decided to discuss that issue behind
closed doors the person who is adversely affected would be asked to leave.
Mr Omodei: The member should be specific so that I can answer his question.
Mr RIEBELING: I am asking the Minister to be specific: In what area will a council not
be able to find a way through this lot? It appears a council could decide to close its
meeting to discuss any issue it wanted to.
Mr Omodei: I refer the member to clause 5.23(2)(a).
Mr RIEBELING: A council meeting could be held behind closed doors because of
anything that relates to the reasons which are listed. For instance, a debate concerning
trade secrets could be closed to the public. The Bill states that a council meeting can be
held behind closed doors if the matter being discussed would reveal information that has
a commercial value to a person. If a council were dealing with a tender for the purchase
of equipment its decision should be open to public scrutiny. These sorts of commercial
decisions should be transparent. All short or long term contracts which are at a cost to
the ratepayer should be transparent and the reasons for entering into them should be aired
in public. If a council makes a bad decision it could be removed by the ratepayers at the
next election.
To allow secret negotiations to take place creates an atmosphere of distrust in the
community. The number of times a council should be allowed to debate an issue in
secrecy should be avoided at all costs. This clause will not satisfy the public because
they want to ensure that their council makes decisions which are based on sound fact and
can be defended if someone objects to them. If a council purchases equipment on a
decision which is not based on fact how would the person concerned be able to view the
minutes to determine what occurred? Most councils consider the reports of their officers
who are financially accountable and they normally outline the reasons the council should
purchase equipment. If a lowest tender were rejected the debate which took place behind
closed doors could be relevant as to whether a proper decision were made. In such cases,
the debate should be open to the public.
If a council purchased a piece of equipment which was worth $100 000 but accepted a
tender of $110 000 because it was from a local supplier it should say that it has an
obligation to support local business. There is nothing wrong with that, but if the decision
is made behind closed doors how can a council obtain the community's support, which is
what I am sure the Minister is endeavouring to do through this Bill? This clause does not
achieve what the Minister wants because it has been drafted in a way that is far too broad
and the community will not have the degree of satisfaction that it should in determining
why the council made a particular decision behind closed doors.
Mr D.L. SMITH: I will take up some of the queries raised by the member for Ashburton.
I refer to exemptions and personal affairs. Is there a definition in the Bill which
constitutes personal affairs? Does the Minister regard the residential address -
The DEPUTY CHAIRMAN (Mr Day): Order! The Committee is considering the
amendment and the member is addressing the substance of the clause. When the debate
on the amendment has concluded the member for Mitchell can raise his concerns about
the clause.
Mr OMODEI: The Government does not support the amendment. What the Opposition
is seeking to do by its amendment is covered by subclause (2)(c). Obviously the
council's decision and the reason for it would be recorded and that more than adequately
covers the amendment moved by the member for Peel.
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Mr MARLBOROUGH: The reason for the amendment, which I tried to enunciate before
the dinner suspension, is to bring about some level of accountability to the processes of
local government. If there is a clause in this Bill that will perpetuate the
non-accountability of councillors such as occurred in Wanneroo with the likes of Dr
Wayne Bradshaw, it is clause 5.23. I am more than happy to talk to subclause (3). It
must be recognised by the Minister and the Deputy Chairman that the amendment
concerns the final wrapping up of a procedure under clause 5.23. One could drive the
Queen Mary through clause 5.23 given the issues that can be taken behind doors.
The Minister asked for examples. I need go no further than the Kyle report and the
accountability processes that should have been in place in Wanneroo when Dr Wayne
Bradshaw was the Mayor. He was the owner of the real estate company Ron Harman and
Co. It is the same company he tried to use to launder a $20 000. bribe from
Mr Pavinovich, for which he is spending time in gaol. For seven years he did not tell the
Wanneroo City Council that he owned that company. When the police held an inquiry
they had no knowledge of the fact that he owned that company. It was not until the Kyle
inquiry that it was discovered he owned the Harman group of companies. Under clause
5.23, the Arnold Dammers and the Norma Rundles, councillors at Wanneroo, could talk
about knowledge they had acquired about Dr Bradshaw's business interests. He was able
to continue for the years he did because he had the majority of councillors politically
onside with him.
The DEPUTY CHAIRMAN (Mr Day): We are considering the amendment the member
for Peel has moved. I will not rule his comments out of order, but he must relate them to
the amendment.
Mr Omodei: Under this legislation, Dr Bradshaw would have to declare pecuniary
interests, and provide information on the assets register. In the end, whether it be
Dr Wayne Bradshaw or anyone else, we could not legislate for crook local government
councillors. If someone were to behave in a corrupt manner, no legislation would stop
that.
Mr Catania: This aids and abets it.
Mr Omodei: I just said that under this legislation he would have to enter a list of
companies he owned in the assets register. If he did not list them, he would be in breach
of the Local Government Act.
Mr MARLBOROUGH: That is right. However, that would not have stopped the
majority of councillors, who were under his control, from voting behind closed doors on
the issue of his ownership of that company and the way he used it. The Minister is right.
If he had not filled in the pecuniary interest register, he could well have faced two trials
and two prison terms. That is not the issue.
Mr Omodei: He would not even be in the room taking part in the decision making.
Mr MARLBOROUGH: Councillors at Wanneroo had no knowledge of the fact that. he
owned his own real estate company. However, under this provision, having brought it to
the attention of the council, the matter could well have been discussed behind closed
doors. What the member for Ashburton said was correct; clause 5.23 allows too many
outs for councillors to go behind closed doors.
Mr Omodei: I do not regard the member for Ashburton as an expert on this legislation. I
will explain to him why he is wrong in his assertions. Both the member for Peel and the
member for Ashburton have been talking about the clause rather than the amendment.
Mr MARLBOROUGH: We cannot talk about the amendment separately from the
clause. We have had little success getting the Minister to accept major amendments to
any other part of the legislation, such as knocking out the whole of clause 5.23. There
should be very few reasons for going behind closed doors. Not even business interests
should be discussed behind closed doors. This clause is far too broad. What
commercially would a local government have to hide? What commercially do we have
to hide in this Parliament? Very rarely does the Government hide behind commercial
confidentiality. Eventually it comes out in this arena.
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Mr Omodei: We are not referring to local government business, but to other people's
business. There must be some commercial confidentiality. Should discussion about a
pensioner who could not pay her back rates be held in public?
Mr Riebeling: Should the business of a developer who wants to build a shopping centre
be discussed behind closed doors?
Mr Omodei: Not necessarily; it depends on the nature of the business.
Mr MARLBOROUGH: The Minister may pick out an area that may well suit his
argument. The Bill refers to a trade secret. The amendment has been moved to pick up
that scenario. We should not argue about justification. I refer to clause 5.23(h), which
provides "such other matters as may be prescribed". Despite the reason a council may
decide to go behind doors it should have a separate annual report of those discussions, the
reason for taking the matter behind closed doors and the resolutions from those closed
meetings. The ratepayer should be able to ask across the counter' any time during 12
months -

Mr Omodei: You should read subclause (3).
Mr MARLBOROUGH: I have read subclause (3); it does not cover what the Minister
suggests. He suggested that the rest of 5.23 was not as broad as I suggested. How much
broader can we get than "such other matters as may be prescribed".
Mr Omodei: "Prescribed" means it will be governed by regulations that will come
through this Parliament.
Mr MARLBOROUGH: As I said earlier, we will be doing more through this Parliament
on local government matters than ever before. The misuse and abuse of clauses such as
this will cause problems. If local government authorities want self-regulation, the best
form of self-regulation is people regulation. If they can see in an annual report what the
council has been up to, what issues have gone behind closed doors and what resolutions
were passed, it may convince those councils which may use that procedure more often
than not, to review their practices. My amendment will add to the better accountability
of local government and how it sees its role of being open and honest.

Mr CATANIA: I refer to the comments of the member for Peel about accountability. I
support the amendment because I am concerned there are too many open-ended
provisions in this clause; in particular, I refer to paragraph (h). The Minister said that
subclause (3) covers our concerns, and we do not need an additional subclause (4).
Subclause (3) states that a decision to close a meeting and the reason for that decision
must be recorded. Does that mean the decision to close the meeting should be recorded?

Mr Omodei: Yes. The decision to close a meeting or part of a meeting and the reason
for the decisions are to be recorded in the minutes of the meeting.

Mr CATANIA: Does that mean the reasons to close and not the reasons for the decisions
made in the closed meeting?
Mr Omodei: The decision is recorded in the minutes and that is a public document. How
many registers do you want?
Mr CATANIA: I am not saying that we need a register.
Mr Ornodei: Your colleagues are.
Mr CATANIA: The member for Peel is suggesting a register; but I am not sure that one
is needed. The analogy he drew is valid. This Chamber is open to the public and
whatever matters are discussed are available on the public record. Sometimes a
Government points to confidential business agreements and some areas which cannot be
revealed because of commercial confidentiality.
I was present at a meeting of the Town of Vincent on Monday night. It has adopted a
process similar to the one in this Chamber. It has open meetings and there is a question
time in which members of the public can ask questions. Members of the public are
allowed to participate. A person who is affected by a decision or has an interest is able to
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address the council for three minutes. Members of the public are able to assess the
decisions of council only by open meetings being the order of the day, rather than the
exception. A couple of clauses leave open to interpretation matters which need not be
disclosed, and they are set out in paragraph (e). Councils could hide behind those
provisions. Most business discussed by councils encompasses the matters set out in that
paragraph. My attendance at the Town of Vincent last Monday night is the only time I
have attended a council meeting. I attended because I wanted to hear about a matter in
which I had a financial interest. Matters can be hidden and reasons can be given for
having a closed meeting. Our amendment says that should we have a closed meeting the
decisions made within the closed meeting should be recorded. I do not think that
happens under this provision.
Mr Omodei: They are; they are in the minutes of the meeting.
Mr CATANIA: This clause provides that a decision to close a meeting or pant of a
meeting and the reasons for that decision will be recorded in the minutes. I interpret that
to say that a decision is made to close the meeting and that the reason the meeting is
closed is to be recorded. Under our amendment, proposed subclause (4) states that once
the meeting has been closed, the decisions reached in the closed meeting should be
recorded in a separate text. There is a difference between subclause (3) and proposed
subclause (4). Not only is the reason to close the meeting to be recorded, but also the
reasons for decisions made behind closed doors should be recorded in a separate log.
That is the basis of extra accountability.
Mr Omodei: Are you saying it should be in a different register?
Mr CATANIA: It should be in a different log. If decisions are made behind closed
doors, we want to know what they are. If there is a possibility that commercial
confidentiality can damage either a person or the council, that can be vetted during the
taking of those minutes of the closed meeting. However, the minutes should record more
than just the reason for closing the meeting.
Mr Omodei: I think you have it wrong. Only the discussion behind closed doors is not
recorded in the minutes. The decision made must be recorded in the minutes.
Mr CATANIA: In other words, if the council behind the closed doors makes a decision
to rezone a property, to sell a property or whatever, under subclause (3) that is recorded.
Mr Omodei: It happens as a matter of course. It is part of the meeting procedures. All
decisions made by council, irrespective of whether they are made in committee, are
recorded in the minutes. Therefore, the opposition amendment is not needed.
Mr CATANIA: Our interpretation is different from that of the Minister, He should look
at our amendment. The reason for our amendment is that there are too many loose ends
in clause 5.23(3). Two of the three tiers of government have completely open meetings.
People are able to listen to the debates in State Parliament and Federal Parliament. In the
third tier, local government, under the provisions of paragraph (h), meetings can be held
behind closed doors. My interpretation is that if councillors want to hide decisions that
are made, that can happen under this paragraph. That privilege has been misused over
the years. The member for Peel has stated instances in the case of the Wanneroo City
Council. Over the past four or five years many councils have been brought to book
because they have had the privilege of shutting the doors to the public. When I attended
the meeting of the Town of Vincent, it was quite refreshing that members of the public
were able to listen and -

Mr Omodei: Did they go into committee on that matter?
Mr CATANIA: Members of the public have three minutes to talk, but the council went
into committee while the public was there.
Mr Omodei: It was not behind closed doors if the public was there.
Mr CATANIA: Members of the public were able to sit in on the general council
meeting. I found it refreshing to see the council going into a question time for the benefit
of the public. I cannot reconcile the various outs provided in this legislation for
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councillors to have a meeting behind closed doors. Paragraph (0)(i) is a real cop out. The
new Local Government Bill should state its intent to ensure accountability and openness
in every matter. It should be the cornerstone of the Bill, rather than allowing certain
provisions - certainly the wide provisions in clause 5.23(h). That is the reason for the
amendment. The accountability procedure should remain.
Mr OMODEI: Obviously members opposite are not aware that under the current
legislation councils can go into committee behind closed doors on any item. This
legislation provides that under the principles of open local government that situation will
remain. However, when considering the matters listed in this clause, councils can meet
behind closed doors. For example, under paragraph (e) councils may consider a trade
secret, but such matters are currently protected under freedom of information legislation.
We considered tenders under part 3. Regulations will ensure that tenders are open to the
public. As to areas where an outsider can inspect, members should consider clauses 5.94
and 5.95. A person's right to inspect is prescribed in paragraph (h). Prescribed
regulations must be promulgated by the department, laid on the Table of this Chamber,
and be subject to disallowance by Parliament. The regulations will not be of a random
nature to allow councils to delve into almost anything.
I refer members to subdlause (3) - a decision to close a meeting or part of a meeting and
the reason for the decision are to be recorded in the minutes of the meeting. Therefore,
we do not need a register or a separate list of matters for consideration. The reasons for
decisions made at every council meeting will be available. The decisions made in
committee and ratified at the full council will be part of the minutes. They will be open
to the public or any councillor to read. For more than half an hour we have debated an
issue that is patently obvious. It is incumbent on local government to protect people such
as pensioners who may make an application to a council about a personal matter.
Councils must have the capacity to meet behind closed doors to discuss confidential
matters affecting an employee or employees, the personal affairs of any person; perhaps a
salary review, or a matter involving a wrongdoing by an employee. Ultimately the
decisions will be recorded in the minutes. Discussions on those matters will not be
recorded. Councils need the capacity to meet behind closed doors when necessary.
Mr RIEBELING: I am not overly concerned about reviews regarding personnel, or
decisions about pensioners. I am concerned about decisions made by councils, such as
those made in Wanneroo. A developer may want to rezone land; perhaps the commercial
or financial situation of a company or person needs to be discussed, and one could
imagine in the Wanneroo situation this type of provision could be used when attempting
to make such deals.
Mr Omodei: If the member is talking about provisions under the Planning Act, he should
be aware of the 45 day advertising period for rezoning. Other measures exist.
Mr RIEBELING: They will be complied with. I am talking about decision making by a
council, not about the advertising of rezoned land. I am sure that will occur. We want to
avoid decisions being made by councils behind closed doors.
Mr Omodei: Those matters will be recorded in the minutes.
Mr RIEBELING: If a council were corrupt it could use clause 5.23(2)(e)(iii) to achieve
its goals. The group might want to discuss certain financial deals, the financial structure
or the capacity of a company to do certain things. That could happen behind closed
doors. If decisions had been made in open council perhaps the rorts in Wanneroo would
not have occurred. The Minister has the responsibility to ensure that does not happen
again. The Minister referred to pensioners who may want to apply for rates reductions or
to complain about a staff member. He knows that we are not talking about such matters.
We want to stamp out any hint of corruption in local government. These provisions do
not address unimportant matters, not of interest to the public. These are larger issues.
The Minister is setting in place rules which, if any good, will last for 50 years. I do not
think that these provisions will last anywhere near that time. I predict they will last for
about 18 months and be changed by the next Labor Government. In that way we will
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ensure that when councils discuss matters of interest to the public, those matters will be
properly and fully aired. We cannot have hints of corruption or deals done behind closed
doors. If this provision stands it will do a great disservice to local government.
Mr Omodei: Under this clause, should any matters be addressed by councils behind
closed doors?
Mr RIEBELING: We should not be providing local government with a list of situations
by which they can avoid public scrutiny. If in a special circumstance councils might be
damaged perhaps some discretion should be given to the Minister to adjudicate on
whether a situation could be so sensitive that permission should be given for a council to
proceed behind closed doors. I cannot think of any situation.
Mr Omodei: What about litigation?
Mr RIEBELING: I have never been part of a council where it has been allowed to
discuss any contract behind closed doors. Many people in the Shire of Roebourne are
very interested in the matters being discussed by council. Such matters are discussed
openly, and if a person were adversely affected that person would be told exactly why.
People do not want to be told, "By the way, you missed out, but we will not tell you
why."
Mr Omodei: What about the review of the remuneration of the town clerk which was
discussed behind closed doors?
Mr RIEBELING: I was not there so I do not know. I hope the package was made known
to those in the general community who wanted to know.
Mr Omodei: It was recorded in the minutes.
Mr RIEBELING: The decision or debate should have taken place in the open. If the
Minister knows something perhaps he could tell us.
Mr Omodei: The member has not answered my question about legal status and whether
such matters should be discussed behind closed doors.
Mr RIEBELING: If the information is so sensitive that it will adversely affect local
government -

Mr Omodei: Council members could be held liable for statements they make.
Mr RIEBELING: I thought they had a degree of protection.
Mr Omodei: Yes, but only if they are conducting themselves within the law. They
certainly do not have any privilege.
Mr RIEBELING: I have no desire to protect someone acting outside the law.
Mr Omodei: Within the Statute they are discussing there is some limited privilege, but
not if they go outside that.
Mr RIEBELING: It is very broad. All one has to do is to operate within the law, which
is not a difficult task to ask of councillors. This clause does not do the Minister or the
legislation credit and it will not be accepted in the long run by the elector-ate. We should
look at replacing the exemptions the Minister has allowed in this legislation. They are far
too wide and do not protect the public against a recurrence of the situation we have seen
in Wanneroo.
Mr OMODEI: We have had an hour on this subject. This area was not questioned by the
public in the discussions and the exposure of the draft legislation. We find it has come
under much greater scrutiny here. If the member agrees with even one of these items,
whether litigation, little old ladies being rated or whatever, it renders the amendment
superfluous. The amendment is covered by subclause (3).
Mr MARLBOROUGH: I suggest the Minister go through this Bill. Other areas within
clause 5 make it even clearer that the amendment is needed. The Minister has set out to
name a number of issues that by definition should be heard behind closed doors. The
reality is that in some far more closely defined areas than we have in 5.23 matters may
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have to go behind closed doors. In the main this should not be so broadly defined. Once
a matter is behind closed doors, this amendment seeks to do a little more than the
Minister has suggested in subclause (3). We should have an annual register of the behind
closed doors decisions, giving the reasons for going behind closed doors and the outcome
of the issue that was discussed. The Minister says that will already occur and that
subclause (3) allows the reasons for making behind closed doors decisions to be named.
He also says that the decisions reached behind closed doors eventually come out in the
minutes that go before the council. Why therefore does this side of the Chamber want to
have this amendment in place? It is because the best method of scrutinising the
operations of local government is to open it up further to the public. I am looking for
ways and means by which the public can have easier access to the decision making
process of local government. It is as simple as that. We might use Wanneroo as an
example, but plenty of other councils have used the same process. If somebody wants to
be a candidate at the next election or represent an interest group and they are seeking to
comment on how local government is run and how many issues are decided behind
closed doors, at the drop of a hat they can see a register of those issues in an annual
report and/or be able to pursue them in committee. I will have a chance to talk about this
in more detail, but clause 5.9 makes me even more determined to pursue the amendment
and persuade the Minister. On pages 194 to 197 under the heading "Public can inspect
certain local government information" are the clauses which create the key to information
knowledge. We all know that if one can obtain information knowledge, it is total
knowledge that makes one a better judge of what is going on. One requires that
knowledge in order to make a decision. Clause 5.94 is a key to allowing the public into
decision making even through reading the minutes. The Bill provides a list on pages 194
and 195 and states -

Any person can attend the office of a local government during office hours and
free of charge inspect, subject to section 5.95, -

I will come to that -

- any of the following in relation to the local government, whether or not current
at the time of inspection -

I will not read them all, but they go from (a) to (t). Paragraphs (n) and (p) are simple
areas of documents allowed to be public. Paragraph (n) refers to confirmed minutes of
council or committee meetings; that is precisely what we are talking about. Paragraph
(p) reads -

notice papers and agenda relating to any council or committee meeting and
reports and other documents that have been.-
(i) tabled at a council or committee meeting; or
(ii) produced by the local government or a committee for presentation at a

council or committee meeting and which have been presented at the
meeting;

Those two specific matters are the subject of clause 5.95; in other words, in order to gain
access under 5.95, says the Minister, we have all these documents listed in 5.94. 1 am
concerned about clause 5.95(3) which reads.-

Subject to subsection (4), a person's right to inspect information referred to in
section 5.94 does not extend to the inspection of information referred to in
paragraph (n) -

That refers to confirmed minutes of council or committee meetings -

- or (p) -

That refers to the notice papers and agenda referring to any council or committee meeting
and reports of other documents that have been tabled at a council or produced -

- of that section if the meeting or that part of the meeting to which the information
refers -
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(a) was closed to members of the public ...
The Minister has been saying that what goes on behind closed doors ends up in the
committee meeting process and is available to the public. My reading of this clause
indicates that it does not. It goes one step further.
Mr Omodei: Could the member read subclause (4)?
Mr MARLBOROUGH: I am coming to that. Paragraph (b) provides a door that can be
slamnmed into the public's face in terms of access to documentation in the CEO's opinion,
not in the opinion of the councillors. This specifically signals a closed door on that
which the Minister says is open. The Minister says that what happens behind a closed
door will eventually end up in a council meeting and will be available to the community.
However, clause 5.95 provides that it will not. Subclause (3) provides -

Subject to subsection (4), a person's right to inspect information referred to in
section 5.94 does not extend to the inspection of information referred to in
paragraph (n) and (p) of that section if the meeting or that part of the meeting to
which the information refers -

(a) was closed to members of the public; or
(b) in the CEO's opinion have been closed to members of the public

but was not closed.
What is that supposed to mean?
Mr Omodei: It is just in case they do not go into committee; it is still private
information.
Mr MARLBOROUGH: That is what I read it to mean. So, it means that the CEO can
close the door on availability of that information. The Minister wants me to read
subclause (4), which provides -

Subsection (3) does not apply in relation to information -

(a) that is a record of the decisions made at a meeting of a council, a
committee or electors; or

(b) of a kind prescribed as being information that can be inspected by
members of the public despite subsection (3).

What is that supposed to mean?
Mr Omodei: It means everything except what is stated in clause 5.23. The decisions of
council are still public information.
Mr MARLBOROUGH: This refers to matters that could have been closed to the public
but were not closed to the public. In my opinion, clause 5.94 makes the Minister's
position on his interpretation of clause 5.23 not credible at all.
Amendment put and negatived.
Clause put and passed.
Clause 5.24: Question time for the public -

Mr RIEBELING: I refer to the reference to electors' general meetings. The advent of
question time in local government is a positive step. It allows the public at any time to
question councils' decisions and that must be applauded. However, with the introduction
of a question time I question why there is still a need for a general electors' meeting once
every financial year. It has been my misfortune to notice that the vast majority of these
general electors' meetings conducted throughout the State are very poorly attended. In
fact, quite often there is no public attendance at all. With the advent of a question time
and the right on a regular basis to scrutinise we have removed the need for a general
meeting of electors. Has the Minister thought of removing the need for a special day
given that the public now has the opportunity to ask questions and get responses on a
regular basis, presumably from the mayor or the president of the council?
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Mr OMODEI: While there will be a question time at every council meeting and
provisions to have question time at some committee meetings, usually the people who
attend are those who have an interest in something on the agenda or are regular attendees.
Despite what the member says, there are many councils that have very good attendances
at general meetings. It is at the general meeting that the annual report, the audit report,
the CEO's report and other reports are made available to the public. There is certainly no
intention on the part of the Government to do away with annual general meetings for
local authorities. They are probably one of the most important functions of local
government.
Mr Riebeling: It is the general electors' meeting.
Mr OMODEI: The electors' general meeting is the annual general meeting. It is known
by lay people in the community as the annual general meeting. It really is the electors'
general meeting. At the same time there will be a capacity for electors to call for special
meetings and that ability is provided in clause 5.28.
Clause put and passed.
Clause 5.25: Regulations about council and committee meetings and committees.-
Mr MARLBOROUGH: I am interested in some details about the circumstances and
manner in which decisions made by a council or committee meeting may be revoked or
changed, which may differ from the manner in which the decision was made. What is
that all about? Why would we want a provision to allow decisions of a full council to be
changed by way of regulation? How would such a regulation be made? What would its
powers be to override a decision made by a full council meeting within the proper
structure of local government?
Mr OMODET: As the member knows, some problems are being experienced by local
government in relation to recision motions. It is intended that this will clarify the
situation where we have had problems in the old Act. That must be done by regulation.
Mr Marlborough: This will be grounds under which a recision motion can be put in
place.
Mr OMODET: It is also the wording of the recision motions and how they are made.
Mr Marlborough: It is specifically the structuring of the recision motion and a decision
has been made. It is the circumstances under which a recision motion can be made and
the wording that must be used.
Mr OMODEI: It is also the procedure for making a recision motion. There were several
problems with the City of Canning in relation to recision motions.
Clause put and passed.
Clauses 5.26 to 5.32 put and passed.
Clause 5.33: Decisions made at electors' meetings.-
Mr RIEBELING: I want a quick explanation of why one would bother to have an
electors' meeting if there is power to overturn its decisions at the next ordinary meeting.
The wording worries me. The clause states -

All decisions made at an electors' meeting are to be considered at the next
ordinary council meeting ...

Why is that provision in the Bill? An electors' meeting can make major decisions, and at
the next ordinary meeting, which presumably electors will not attend, a council can
consider those decisions.
Mr OMODET: It is a new provision. It is in the Bill because there is no requirement for
anybody to consider decisions made at electors' meetings. It is incumbent on a local
authority to consider decisions made at an electors' meeting.
Clause put and passed.
Clauses 5.34 and 5.35 put and passed.
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Clause 5.36: Local government employees -

Mr OMODEI: I move -

Page 156, after line 6 - To insert the following -

(4) Where a local government advertises the position of CEO, the local
government is to state in the advertisement the salary and the total value
of all remuneration and benefits payable to the CEO.

The member for South Perth brought that matter to our attention. I note that the City of
Wanneroo advertised the salary and conditions of its proposed CEO. The membter for
South Perth withdrew his amendment in favour of my amendment. It might not have
been possible for the amendment in the name of the member for South Perth to be
considered, therefore I agreed that I would move this amendment. .It is fairly
straightforward.
Mr MARLBOROUGH: I hope that the amendment does not preclude our asking other
questions or raising matters under clause 5.36. The amendment fits in at the end of
clause 5.36.
The DEPUTY CHAIRMAN (Mr Johnson): If the amendment is approved, the question
will be that clause 5.36 as amended be passed.
Mr PENDAL: I thank the Government for accepting the amendment. It embodies a
principle that I tried to enunciate during the second reading debate. The City of
Wanneroo did the right thing recently by advertising for a chief executive. It was up
front, it was accountable and it had an element of transparency on which it should be
congratulated. However, that was a policy decision by that local authority.
Questions were rightly asked today about the salary package of the public relations man
for the Commissioner of Police. Whatever one might say about the salary package that
has been struck - I have my own views about it - at least it is now a matter of public
record. My amendment has been superseded by one that was produced by the Minister
and his staff. Every other public official's salary is exposed to the public gaze, and that
is how it should be. Every officer, member and Minister is open to such scrutiny and
transparency. That is why people in the senior echelons of local government should be
subjected to the same rigours. To that extent, I congratulate the Minister and I commend
his amendment to the Committee.
Mr MARLBOROUGH: I wish to make a couple of comments. This matter is a
significant change to the Local Government Act. Under the present Act, the CEO, town
clerk, chief officer or city manager is supposedly to hold an appropriately recognised
local government qualification. I am not sure of the name of that qualification, but it has
been awarded by the Perth TAFE for many years.
Mr Omodei: One is assessed by the local government qualifications committee.
Mr MARLBOROUGH: That committee must be satisfied. Traditionally, 99 per cent of
local council CEOs, city managers and so on had to hold that qualification. Clause 5.36
gets rid of that requirement and, some argue, allows a council to get into step with the
twentieth century. It allows them to consider people with appropriate qualifications. As
local government is given more and more power to make new laws, it is obvious that
staff with a legal background will be an advantage. It will be necessary for people to
have knowledge of the law at a commonwealth and state level, as well as local
government level. Under the existing Act the qualifications were restricted to the course
supplied at the Perth TAFE for the past 40 years. I understand that the same lecturer has
been delivering that course for the past 30 years. This clause will allow local government
to accept different qualifications in line with its new corporate structure and the different
functions of CEOs.
It has been brought to my attention in the past couple of weeks that a problem could arise
during the changeover. The introduction of this Bill by July next year will mean that,
regardless of the stage people have reached in the existing course, their studies will count
for nothing. I refer to people who have progressed a considerable way through the course
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and not those who have just started it. There is a query that the course may even be set
aside at the beginning of the year, in accordance with TAFE practices. I have been
approached by a person who expects to complete the course by June of next year and is
concerned about his future as a potential CEO. The current Act stipulates that a person
must complete the TAFE course and obtain appropriate certification. If the council
wanted to appoint someone without that qualification, it could seek special permission
from the Minister of the day to do so. I understand there was some doubt about the
official qualification of the shire clerk at Shark Bay.
Mr Omodei: The former shire clerk was qualified and the problemn arose with him. The
new shire clerk is not qualified and he is doing very well.
Mr MARLBOROUGH: I recall that the previous Minister for Local Government
approved the appointment of a shire clerk in Broome who did not have the necessary
qualifications.
Mr Omodei: He was qualified in Victoria.
Mr MARLBOROUGH: I understand that his prowess as a cricketer was his greatest
attribute and not much cricket is played in Broome. He has now moved to greener
pastures! The proposal is a step in the right direction and I do not criticise it.
Those who are part way through the current course are concerned, firstly, about whether
they will be able to complete the course and, secondly, about how that qualification will
stack up against a law degree or a masters degree in public administration. Is the
Minister aware of these concerns? If so, what action is he willing to take to enable those
people to complete their course? I do not know whether the Department of Local
Government provides financial assistance to TAFE for that course.
I place on the record the Opposition's support for the Government's proposal. The
administrative nature of local government will be far different in the future. Times are
changing, and those changes must be embodied in the legislation in which greater powers
are given to local government to enact community laws, and administer and create
finances for local government. With new information technology, local government will
require all sorts of different skills from its CEOs. The existing CEOs may feel under
threat, but there is no substitute for experience. However their fears must be recognised,
particularly as more CEOs are employed on annual contracts. The longest contracts
entered into are for five years, and they are reviewed annually. A few chief executive
officers are feeling fairly vulnerable. The Opposition supports the general thrust of this
clause. However, I bring to the attention of the Minister the concerns that this course will
become redundant. I said that I would ask whether those people would be given the
opportunity of completing their course. There would be no guarantee of a job, but at
least they would complete the course and it would have some relevance to their future
role in local government.
Mr RIEBELING: I do not hold the same view as the member for Peel. -I am concerned
about replacing a system which had a guarantee of a level of qualification with a
provision that says, ". . . if the council believes that the person is suitably qualified".
That may be appropriate in large councils, but in small councils that will leave the
position open to people who do not have sufficient qualifications, in essence, to do the
job properly. It is dangerous to remove a qualification which is proved and not to replace
it with a minimum standard but a broad statement. The Minister must keep a close eye
on the qualifications of people appointed to this position in the next 18 months.
Mr OMODEI: I will check with the qualifications committee to see whether those
courses will still be run. I expect that the institutional courses will continue. At the same
time the concerns raised by the member for Ashburton should be covered by the CEO
support scheme which will be in place, and it will be up to the council to make that
decision. The member for Peel commented on those people who are halfway into a
course. They should be given every encouragement to complete their course. The
courses that are undertaken are valuable for local government. However, the Institute of*
Municipal Management and the local government industry believe it is time for
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deregulation of the local government labour market, particularly the position of the chief
executive officer. This clause will create a position of CEO to replace the town and shire
clerk. Some people within the industry and incumbent shire clerks are not happy with
this change and they believe the old system is still the best system. However, they are
small in number and are probably slightly out of step with the general feeling in the
industry.
Mr MARLBOROUGH: I will give an example of the sort of person who is entering local
government who will set the trend for CEOs in the future. Councillors appointing CEOs
should be broadening their horizons when considering who is available on the market.
The Town of Cottesloe appointed Jan Grimaldi. I had the pleasure of watching Jan
Grimaldi perform her role as the CEO for the south west local government group
covering Fremantle, East Fremantle, Cockburn, Kwinana and Rockingham. The role of
the south west development group was to put in place policies and directions for
everything from health care for the aged to community problems with young people.
Over the period of Jan's stewardship the group branched into entrepreneurial
opportunities for local government within that region. It also played a significant role in
advancing the economic viability of that region by bringing into the region new tourism
opportunities to generate business and jobs. She did a tremendous job in that area and
the decision to appoint her to the Town of Cottesloe showed foresight. Jan Grimnaldi is
an example of the greater qualifications and experience to which local government
should be looking. She is an example of why the Opposition supports the general thrust
of this legislation which will allow people of her quality to be considered for local
government. That will benefit local government in the long run.

Amendment put and passed.

Clause, as amended, put and passed.
Clause 5.37: Senior employees -

Mr OMODEI: I move -

Page 156, after line 14 - To insert the following subsection -

(3) Where a local government advertises the position of a senior
employee, the local government is to state in the advertisement the salary
and the total value of all remuneration and benefits payable to the senior
employee.

That is in line with the previous amendment that requires local government to advertise
the salary and remuneration, in the previous case of the CEO and in this case of the
senior employee.
Amendment put and passed.

Clause, as amended, put and passed.

Clauses 5.38 to 5.40 put and passed.
Clause 5.41: Functions of CEO -
Mrs ROBERTS: Paragraph (f) states that the CEO can speak on behalf of the local
government if the mayor or president agree. The Minister will recall that an earlier
clause described the functions of the mayor or president, including the ability to speak on
behalf of the local government. The Opposition questioned why that same role was not
specified for the councillor and whether it was a way of preventing other people from
speaking. It appears that we were on the right track because in this clause the CEO is
permitted to speak on behalf of the local government if the mayor or president agrees.
The CEO should be able to speak on behalf of the local government if the elected council
directs the CEO to do so or agrees that the CEO may do so. That should not be the
domain of just the major or president.

Mr OMODEI: Under clause 2.8(1)(d), the mayor or president will be the official
spokesperson on behalf of the local government. However, that will not prevent anyone
else from being the spokesperson. We are saying in this clause that one would expect the
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CEO to speak on behalf of the council on a regular basis, but of course the CEO would
need to have the agreement of the council.
Clause put and passed.
Clause 5.42 put and passed.
Clause S.43: Limits on delegations to CEOs -

Mrs ROBERTS: Clause 5.42 states that the powers and duties that can be referred to the
CEO are other than those referred to in section 5.43. Clauses 5.44, 5.45 and 5.46 deal
with those delegations of power to the CEO. Clause 5.43(a) states that a local
government cannot delegate to a CEO any power or duty that requires a decision of an
absolute majority or a 75 per cent majority of the local government. I am a little
concerned that local governments may abrogate their responsibilities by delegating too
many of their responsibilities to CEOs, but I note that clause 5.46 states that at least once
every financial year, delegations made under this division are to be reviewed by the
delegator. Will this review mean that councils need to make another decision by an
absolute majority in order to keep those delegations in place for the following year, and
will that be the same as the situation that applies under the current Local Government
Act? What will be involved in the reporting of the delegation? If CEOs had certain
powers delegated to them and acted in accordance with those delegations, would they be
required to report to the council the decisions which they made under that delegated
authority; and, if so, how regularly would CEOs be required to do that? The way that we
used to work in the City of Perth was that the decisions that were made under delegated
authority, whether it be by the CEO or a senior member of staff, were reported to us
monthly; I expect that was under our standing orders rather than a requirement of the Act.
The council needs to be aware on an ongoing basis of what decisions are made on its
behalf under delegated authority. I am very interested in the reporting of those delegated
decisions.
Mr OMODET: I am advised that the question of the review of the delegated powers of
CEOs is currently dealt with under the Local Government Act and will be carried over to
this Bill. It does not state how they will be reviewed. In regard to the recording of
decisions made under delegated power, clause 5.46(3) states -

A person to whom a power or duty is delegated under this Act is to keep records
in accordance with regulations in relation to the exercise of the power or the
discharge of the duty.

The regulations will set out clearly how that person will record the decisions made under
delegated power.
Mrs ROBERTS: I understand clause 5.46(l) to refer to the register of what was
delegated to the CEO, rather than the decisions that were made under that delegation. It
is one thing for the CEO to keep a register in his office or at the council offices. It is
another thing for the CEO or another person to report to the council on a regular basis,
perhaps at its monthly or quarterly meeting, what decisions were made under that
delegated authority.
Mr OMODEI: Subclause (1) refers to a register of the delegations, and subclause (3)
refers to a register of the decisions that were made.
Mrs ROBERTS: The person who has authority delegated to him is keeping the register
of the decisions which he makes, and there is no independent check.
Mr Omiodei: The regulations are the important part, and they will state how the CEO is
to keep those records and to whom he should report.
Mrs ROBERTS: When will those regulations be put in place?
Mr Ornodei: The regulations cannot be drafted until this Bill becomes an Act, and it will
come into effect on I July 1996, so the regulations will have to be promulgated by then.
Mrs ROBERTS: I would appreciate it if my concerns could be taken into account in the
drafting of the regulations.
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Mr Omodei: Certainly.
Clause put and passed.
Clauses 5.44 to 5.48 put and passed.
Clause 5.49: Workers' compensation arrangement -

Mr MARLBOROUGH: This clause seems to cover a recent scheme that was
implemented by the Western Australian Municipal Association, but does not include
councils that are not part of that scheme. Where do they fit into this Bill?

Mr OMODEI: I am advised that councils will still have the right to insure with
whomever they feel is best to insure with. Many will insure under the WAMA insurance
scheme, and many will decide to go elsewhere. Under the general competence principle
they will be able to go to any insurer they want, as long as it is an approved insurer.
Mr Marlborough: Is this clause simply to accommodate WAMA's new scheme?
Mr OMODEI: Yes.
Mr Marlborough: That is fine. Is there any need to have within the Bill appropriate
words that cover other existing schemes that may be with the life of this Bill for a long
time to come?
Mr OMODEI: No, because they are covered by the general competence principle. In
other words, under this Bill they are allowed to go to other insurers.
Clause put and passed.
Clauses 5.50 to 5.58 put and passed.
Clause 5.59: Definitions -

Mr CATANIA: Will the Minister explain "extent"~ under this cia use? If a councillor or
other person has an interest in a matter that is being discussed by council, is the value of
that interest considered in dollar terms or percentage wise? My understanding of
"relevant person" is that it is any person who is related and may have an interest in that
matter that has been discussed by council, be it a financial interest or an interest by virtue
of ownership or a decision that will affect that person. Is that correct?

Mr OMODEI: Under clause 5.68 the nature and extent of the interest must be divulged.
That includes the value and amount. The relevant person is a member of the council or a
person who is closely associated with the council.
Mr Catania: As well as staff?
Mr OMODET: Staff will have to declare that as well.
Clause put and passed.
Clause 5.60 put and passed.
Clause 5.61: Indirect financial interests -

Mr CATANIA: What does "indirect financial interest" mean?
Mr OMODEI: If a third person gets a benefit from a deal with a council and another as a
councillor gets a benefit as a result of that, that is an indirect benefit.

Mr Catania: It will accumulate to a councillor, committee member or staff - a third
person - by that decision being made?
Mr OMODEI: Yes.
Clause put and passed.
Clause 5.62: Closely associated persons -

Mrs ROBERTS: I refer to paragraph (e). I am not sure that it should be a matter just of
whether a person is living there. I cite an example that was raised with me. A councillor
sought to have heritage listing put on a place. As a result of the heritage listing being
placed on the building, it can no longer be developed into a two storey or large building
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which would have overlooked the property of the councillor's parents in law. I expect
that the value of the parents in law's property would have been substantially affected as a
result of being overlooked. No doubt the proximity to a waterway is also relevant. In
those circumstances, we are talking about a councillor's parents in law, and not his
parents. Is that a direct pecuniary interest? Does it require there to be a beneficiary trust
from which that person would receive money on the demise of the parents in law? In
addition, would similar interests have to be declared in relation to brothers, sisters or
other quite close relatives?
Mr OMODEI: Under clause 5.62(e), such interests would have to be declared
automatically. For other relatives such as brothers or sisters, an established link must be
defined. It would have to be established that the councillor had benefited from the direct
link.
Mr Catania: That is where the indirect benefit comes in.
Mr OMODET: There may well be an indirect benefit. If there is, it must be declared.
There must be a financial link or benefit. My advice is that the mere fact that the value of
the parents in law's house increases, does not mean that there is a direct link.
Mrs Roberts: What if it were one's spouse?
Mr OMODEI: That would be automatic.
Clause put and passed.
Clause 5.63: Some interests need not be disclosed.-
Mr CATANIA: This clause contains a wide range of areas where interests need not be
disclosed, the first of which relates to "an interest common to a significant number of
electors or ratepayers". I was at a council meeting this week at which several councillors
declared minor interests. For example, they declared that they happened to live in a
particular street where something was going to be done. Although they were minor
interests, they declared them because they said that people might accuse them of having
an interest.
Mr Omodei: If in doubt, declare.
Mr CATANIA: The principle behind "if in doubt, declare" is hidden here. For example,
the provision in subsection (1)(b) in relation to "an interest arising from the imposition of
any rate" is one of the many unclear statements in the clause in respect of which interests
do not have to be declared. The areas where interest need not be disclosed are not clear.
For example, if someone applies to have a park established in the vicinity of his home, it
is unclear whether the advantage that that would bring in the increase in the property's
value would have to be declared. That is a simple example and perhaps not one that I
would have used earlier in the evening.
Many of the exclusions are unclear. There should have been a clearer definition of when
there is no necessity to declare an interest. Perhaps those reasons should have been listed
from one to 10 and not in the way they are set out in the clause. This is unclear and it
will cause a lot of heartache as the law is interpreted. This section should be altered
dramatically in the other place as it could cause problems. People may not declare
interests which they should be declaring. The clause should be reconstructed because it
is not clear when people should declare an interest.
Mr OMODEI: This is one of the areas over which the department agonised in giving
instruction to parliamentary counsel; it is very complex. As the member for Balcatta will
be aware, we will be updating the manual on pecuniary interest. However, the point that
he raised about the park is covered by subsection (1)(e) which refers to "an interest
relating to the location, care, control or management of a community service or facility
provided or to be provided under a law of the Commonwealth, the State or a local
government .. .." There are several areas in respect of which there are pecuniary
interests. Such matters will be tested over time. There will be a requirement for people
to declare the nature of the interest. In other words, if they are declaring an interest to
cop out of the debate, they will be seen for what they are by declaring a frivolous interest.
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Mr MARLBOROUGH: Clause 5.63(l)(f) refers to "an interest arising only because the
relevant person is a mrember of a body with non-profit making objects". I am concerned
about how broad that might be. I may be a member of the board of a private school or
private hospital which may be affected by developments adjacent to the site. The board
may decide to publicly oppose the development. Where does that put me, as a member
of the board and also as a member of the council? With my interest as a board member,
where am I placed in relation to local government?
Mr Omodei: It all depends. If the member were to profit from that decision, he should
declare an interest.
Mr MARLBOROUGH: I would not hope to profit individually, as it is a non-profit
making board. There were discussions in South Perth when the Bill originally considered
imposing rates on privately held church areas. If a future Government went down that
path, I might be a councillor on the South Perth council, setting out not to make a profit,
but to look after the interests of the private school the board of which I was a member. If
my children attended that school, someone could argue that I had a vested interest
because money would go back to the school and directly benefit my children attending
the school. Would there not be a conflict of interest there under certain circumstances?
How protective does the system need to be? It is not simply a matter of making money.
Some large organisations - for example, private hospitals, private schools and private
charitable organisations - have an interest in real estate and would be interested in the
decisions made by the local council. Although a board member is not directly making
money, it is hard to distinguish that there is not a real conflict of interest in his role.

Mr OMODEI: I refer the member to subclause (1)(f). A member of a non-profit making
organisation which comes under the Associations Incorporation Act would not have to
declare an interest. However, a member of a company would have to declare an interest.
Mr Marlborough: How would a private school fit into that category?

Mr OMODEI: I am advised that it would depend on how it is incorporated. It certainly
would not be a company; obviously it would be a non-profit organisation and the person
concerned would not have to declare an interest.
Mr CATANIA: Would a person who is a member of a council, works for a local
authority and is employed by a non-profit organisation which benefits from a council
decision have to declare an interest?
Mr Omodei: We would be battling to find a person who was a councillor as well as an
employee of a local authority and a non-profit organisation.
Mr CATANIA: I was referring to a councillor.
Mr Omodei: If he were an employee of a profit-making body he would have to declare
an interest. This clause refers only to a member of a non-profit organisation.

Mr CATANIA: Therefore, if a councillor were employed by a non-profit organisation he
would not have to declare an interest.
Mr Omodei: Yes.
Clause put and passed.
Clause 5.64: De facto spouses etc. -

Mr OMODEI: I move -

Page 172, lines 18 and 19 - To delete the words ", whether or not of the opposite
sex,.

This formalises the definition of a "de facto" couple of the opposite sex and is consistent
with other legislation.
Mr MARLBOROUGH: Will the Minister explain the reason for his amendment? On the
surface it appears to discriminate against homosexual couples who are living together.
Will the Minister advise which organisation requested this amendment? If two people of

9769



the same sex have been living together in a de facto relationship, why should this Bill
discriminate against them on that basis?
Mr OMODEI: I am advised that homosexual couples would still have to establish an
indirect pecuniary interest. This legislation, as drafted, was out of kilter with other
legislation which does not discriminate in this way.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 5.65 to 5.67 put and passed.
Clause 5.68: Councils and committees may allow members disclosing interests to
participate etc. in meetings -

Mr CATANIA: I presume that if a member makes a direct or indirect disclosure of a
financial interest in a matter he would be disqualified from participating in a council
meeting. Does it mean he would be precluded from voting on that matter? What does
this clause mean by stating that a councillor who declares an interest can participate in a
meeting? For example, would he be required to give his opinion which could sway the
balance of the council? What is the extent of his participation in an issue in which he has
a direct or indirect interest?
Mr OMODEI: Under the existing legislation a councillor who discloses an interest can
speak unless he is gagged by the council. However, he is unable to vote. Under this
clause a councillor in that situation would not be able to speak unless he is invited to do
so. For example, if he had expertise which would assist the debate he may be invited to
speak. However, he would not be entitled to vote. I refer the member to subclause
(1)(b)(ii) which outlines other circumstances in which a member who has declared an
interest in a matter may participate in the debate.
Clause put and passed.

Clause 5.69: Minister may allow members disclosing interests to participate etc. in
meetings -

Mr CATANIA: I cannot understand how the Minister can allow a disclosing member of
a council to participate in the part of the meeting relating to the matter in which he has
disclosed an interest. Would it be a prearranged situation in which a councillor declares
an interest in writing to the chief executive officer and the Minister gives his approval for
the councillor to participate in the debate? Will the Minister for Local Government be
able to give authority to participate in a meeting to a member who has either a direct or
indirect interest?
Mr OMODEI: Where a planning decision is to be made that could impact on a large
number of councillors, the Minister may allow members who hold an interest to
participate in the meeting. This is a carry over from the old Local Government Act. In
the past six months or so I received an application from councillors in the Bridgetown-
Greenbushes Shire Council about bluegum plantations, a matter which impacted on a
large number of councillors. Although it concerned a pecuniary interest, one could
almost say it was an interest in common. Nonetheless, it was a grey area so they sought
the Minister's approval.
Clause put and passed.
Clauses 5.70 to 5.73 put and passed.
Clause 5.74: Interpretation.-
Mr OMODEI: I move -

Page 180, lines 26 and 27 - To delete ", whether or not of the opposite sex,".
Amendment put and passed.
Clause, as amended, put and passed.
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Clause 5.75: Primary returns -
Mr CATANIA: I was disappointed that I did not have the opportunity of speaking to
clause 5.74 because I was interested in the interpretation of "address". Must the primary
return include the details of the person? Will one of the details be the address of the
person making that primary return? Should the address be where that person resides
rather than a postal address?
Mr Omodei: The definition of address is set out in clause 5.74 fairly clearly. Subclause
(1)(a) is applicable to the member's question.

Mr CATANIA: It is important because on a number of occasions people have used an
address that is not their true residential addresses. Corporations can have addresses
registered to accountants and financial consultants. I am interested in a person who
declares or registers a primary return. The Bill refers to. the last known residential
address.
Mr Omodei: It must be the last or the latest address.
Clause put and passed.
Clauses 5.76 to 5.87 put and passed.
Clause 5.88: Register of financial interests -

Mr MARLBOROUGH: How does the five years in subclause (4) compare with existing
laws? I have it in the back of my mind that it is a seven or eight year period. I think a
member of Parliament is expected to keep certain documents beyond five years. Does
that relate to the present law or has it been plucked out as an appropriate time?

Mr Omodei: It is a new matter and five years is considered to be a reasonable time.

Mr MARLBOROUGH: I do not profess to be an expert, but something in the back of my
mind tells me that there are company laws applying to the need to keep financial records
for seven years or more.
Mr Bloffwitch: It is a tax law and. it has been amended to five years.

Mr MARLBOROUGH: I am not hung up on the five years but I want it to be in line with
appropriate state laws.
Mr Omodei: I will check that.
Clause put and passed.
Clause 5.89 put and passed.
Clause 5.90: Offence to publish information in certain cases -

Mr MARLBOROUGH: I can see this clause causing some problems to the local
newspapers. The West Australian newspaper has recently run the history of the shares
held by certain members of Parliament, as well as their financial interests, how many
properties they own and so on. I am placing a very broad interpretation on this clause.
Can action be taken against a local newspaper that may be construed as having run a
campaign against a council by printing certain information, thus perhaps being liable to a
penalty of $5 000 or imprisonment of one year? Do we in State Parliament have laws
concerning what Western Australian newspapers print? It is the newspaper angle that is
of concern to me. Is it necessary?
Mr OMODEI: I have asked the Clerk of the House to obtain the position for the state
register. I understand these provisions are similar to those dealing with the state register.
It is a new law of which newspapers must be aware. They will also need to be aware of
subclause (2), which deals with the Criminal Code in relation to the publication of
defamatory matter. Irrespective of whether they like it, newspapers and other persons
must be aware of this new law.

Mr MARLBOROUGH: That worries me. I do not know from where the Minister has
drawn this subclause (2). It may be that the newspapers would be very concerned about
it. I am not a lawyer and I do not have the Criminal Code in front of me. Perhaps the
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Minister can advise the Chamber just what these two sections of the Criminal Code
mean. If this provision could be used to gag local newspapers from reporting on local
government activities or activities of certain councillors, I would be very concerned. Let
us look at the history of Wanneroo. Had it not been for the Wanneroo Times running a
well orchestrated campaign in 1990 and 1991 against the Dr Bradshaws of this world and
letting the people of Wanneroo know what was going on in council, things may have
turned out differently. I suggest that newspaper played a significant role in ousting
Bradshaw and David King when they went to the election in 1991. The member for
Whitford is shaking his head. Having spoken to ex-Councillor Bill Marwick, the
previous owner of that newspaper, I know he has a different point of view, as has the
present editor of the Wanneroo Times, about the role it played in 1991 in disclosing what
was going on in the council. It is not sensible for legislation to contain provisions which
enable newspapers to be penalised, as is proposed under this clause. I do not know what
sections 348 and 349 of the Criminal Code cover. I would hate to see this provision used
in the way-I think is being suggested.
Mr OMODEI: This is one of the areas that many local government councillors are not
happy about. The Government decided to put it in to bring them into line with members
of Parliament. One of the main objections was that members of Parliament choose to be
members of Parliament; they are paid a higher salary; and they should have their assets
registered. In the case of the councils, to date the contribution of councillors has been
voluntary and they have asked why they should have their assets registered. The words
in this provision are almost identical to those in the Members of Parliament (Financial
Interests) Act. We are saying that local councils nowadays have a more responsible
position in the community and councillors have a more onerous responsibility placed on
them. To be seen to be accountable and beyond reproach, they should comply with an
assets register. That is why this provision is in the Bill.
Mr Marlborough: Is it there on the basis of any publication?
Mr OMODEI: This clause says that a person must not publish any information derived
from a register of financial interests unless that information constitutes - this is the
important part - a fair or accurate report or summary of information contained in the
register and is published in good faith. It must not be published unless it is a fair
summary of the information. A person must not publish any comment on the facts set
forth in a register of financial interests unless that mention is fair and published in good
faith. If that happens, that person will be in the clear. Any media outlet, whether it is the
Press or the electronic media, must be aware of this law. These people must know that
local government councillors are subject to a financial interests register; therefore, they
are subject to similar arrangements to those covering members of Parliament in that
regard.
Clause put and passed.
Clause 5.91 put and passed.
Clause 5.92: Access to information by council, committee members -

Mr OMODEI: I move -

Page 194, lines 4 to 6 - To delete the line and substitute the following -

(2) Without limiting subsection (1), a council meeting can have access to -

(a) all written contracts entered into by the local government; and
(b) all documents relating to written contracts proposed to be entered

into by the local government.
This amendment is to ensure that councillors have access to contracts and documents;
that is, a council cannot delegate to a committee the power to negotiate a contract with
the committee then make it confidential and not available to other councillors. In other
words, it is to expose all councillors to all contracts. All councillors will have the right to
see documents and related contracts.
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Mr CATANIA: Councillors often seek access to expert information from staff. It has
been relayed to me that on occasion councillors have not received information from
council records. Members of staff should, as a matter of advice and guidance to
councillors, supply information to enable them to make decisions on contracts or on
grievances received from ratepayers. Does this clause refer to a situation where they do
not have that information and it is not disclosed to them? If that information is not
disclosed by staff on request, or if information given to councillors misleads them, they
may make improper decisions.
Mr OMODEI: Councillors will have access to all information regarding all matters on
the council agenda. In addition, they can obtain any information relating to contracts or
documents pertaining to a council decision. Such information will be made available to
councillors as a result of this amendment. Our concern was that documents and contracts
could be declared unavailable. The amendment clarifies that situation and ensures that
all documents relating to contracts will be available to councillors.
Mr CATANIA: I am satisfied with the explanation about contracts. Many members of
Parliament have been councillors and have often sought information and advice. Either
they are not given that information or have been given misleading advice. In that case,
councillors may have been accused by ratepayers of making unwise or improper
decisions, or there may have been other implications.
Mr Omodei: Are you talking about councillors?
Mr CATANIA: Yes. A councillor may seek advice and be told that the advice is not
available. He may be given the wrong advice. Therefore he may be accused by the
ratepayers of participating in corruption, for example. I agree with the provisions of the
clause. However, information should be available to councillors, regarding not only
contracts but also any other information sought from staff or any other source.
Mr OMODEI: The provision does not go that far. It relates to contract documents. This
provision will not allow councillors to go on a fact finding mission, because that would
create a huge burden for ratepayers. Councillors will need to inquire through the
freedom of information provisions or any other normal process.
Mr CATANIA: As an example, an application for rezoning could cause consternation
among ratepayers. The staff may know about it, but the councillors may not -

Mr Omodei: If the matter were on the agenda, the councillors would have access to the
information.
Mr CATANIA: Councillors may seek information from staff, because the staff are the
only ones who can advise the councillors. We have chief executive officers, research
staff and town planners. If the staff or the town planners do not reveal the requested
information to councillors, or advise councillors of the concerns of ratepayers, the
councillors could be wrongly accused of making improper decisions.

Mr OMODET: In future, under this legislation, people will have to go through the chief
executive officer to gain information. They will not be able to go willy-nilly to request
advice from staff. There will be a separation of powers between the administration of the
council, and methods set to seek information. If, as the member suggests, staff withhold
information from councillors, it will be at their peril. The CEO and senior staff will be
subject to performance based contracts. They will have to report to council on an annual
basis. If the information is withheld by the CEO or his staff, the CEO's position will be
very tenuous.
Mr CATANIA: I am concerned about not only the disclosure of information regarding
contracts, but also the complete disclosure of information requested by councillors.
Councillors can make decisions only by receiving full briefings and by being informed
by staff. If that is not done, bad decisions will be made.
Mr Omodei: Councillors collectively can go on an information seeking mission, but as
individuals they will be precluded from doing that unless they seek the information from
the CEO.
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Amendment put and passed.
Clause, as amended, put and passed.
Clause 5.93: Improper use of information.-
Mr MARLBOROUGH: The clause represents one of the joys of being in local
government; that is, if a person has information about what a council or councillors are
up to, that person will use that information. I query the use of the word "improper" in the
title of the clause. If the Minister and I were councillors and we had been involved in
vigorous debate about the running of the council all year, and we were both running at
the next election, we would want to have open slather on how we used that information.
The clause reads -

A person who is a council member, a committee member or an employee must
not make improper use of any information acquired in the performance by the
person of any of his or her functions under this Act or any other written law to
gain directly or indirectly an advantage for the person or any other person -

Mlr Omodei: We are talking about an improper action - in other words, a person
purchasing land prior to the introduction of the rezoning, with prior knowledge.
Mr MARLBOROUGH: I understand and accept that. How am I supposed to interpret
"tto cause detriment to the local government or any other person"? Again, it appears that
two matters are wrapped in one. I understand and agree with the Minister's interpretation
of paragraph (a). However, I am not happy with the wording, because I am worried that
the provision may restrict a councillor who wants to use the sort of information that he
may have picked up when carrying out his duties and by which he may be able to
convince a group in the community. That is not the way local government should be
working.
Mr OMODEI: Any such action could be to the detriment of the local government or any
other person. It is in the same context.
Mr MARLBOROUGH: That is what worries me. It could be to the detriment of the
other person financially -

Mr Omodei: Yes - in other words, if a person is using council information for unfair
gain.
Mr MARLBOROUGH: Why do we not use those words? The wording of the clause is
ambiguous. I am happy with the Minister's explanation, but under the circumstances I
am worried about the 142 councils. The provisions of the clause are wide open and could
be interpreted in all sorts of ways - not including the way that the Minister and I agree it
should be interpreted. As an elected councillor I have the right to use matters that are on
the public record. It might not go down too well with the vast majority of councillors
when the information is used in a certain way. However, as a councillor I can grab the
information and try to win over the public with it. In doing so, I may tip a bucket on
fellow councillors. One hopes that no attempt is made to prosecute and a penalty of
$10 000 or imprisonment of two years is imposed.
Mr Omodei: It has to be proved that it is improper. The focal point should be "must not
make improper use of any information".
Mr MARLBOROUGH: In a healthy political atmosphere, I might well be accused of
making improper use.
Mr Omodei: A court would not find that improper, would it?
Mr MARLBOROUGH: I should not be taken to court. That is the point I am making.
Mr Omodei: If it was improper, you should be in court.
Mr MARLBOROUGH: Who defines what is improper? The Minister is putting into the
Local Government Act a new clause that has not been tested and the wording of which is,
at the very best, poor. What is it intended to achieve? If it is intended to penalise people
who profit from information which they receive, I will support that all the way, but let us
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change the wording to say that. If the Minister wants to then interpret the clause as
meaning that I as a councillor could go to court for using information to attack another
councillor -

Mr Omodei: Using it improperly.
Mr MARLBOROUGH: Where does the current Act state that I can be penalised? What
is the definition of "improper"? Is the Minister suggesting that I as a voluntary councillor
under this Bill, with a few dollars to get me through the year, could be faced with
knowing for the first time only when I got to court that I had to prove that I had acted
properly? I as a councillor may have been battling with a group of fellow councillors for
a long time and running a vigorous campaign against the direction of that council.
Mr Omodei: You are arguing against all of the things that you said about Wanneroo.

Mr MARLBOROUGH: Why?
Mr Omodei: The very thing that they were doing was using information improperly.
Mr MARLBOROUGH: I am arguing the opposite. I am glad the Attorney is here,
although she is not in her seat. The Attorney and her husband used to issue a writ against
anyone who spoke out against them on the council. That is how they operated for years.
They issued writs against Arnold Dammers and anyone else, and where they did not issue
writs, they threatened them. That is precisely how they operated. That is precisely the
reason that I am absolutely opposed to this clause if it can be interpreted in that way, and
I want it on record that on our return to government, we will have it whipped out of the
Act as quick as one can say "Jack Flash", because it is not on. If that is how it will be
interpreted, it is precisely why it should not be in there. I will have the opportunity in the
weeks to come to go into detail about how the Bradshaw gang worked in Wanneroo. One
of their tactics, as well as tell people that they would divulge their police record when
they were 15 years of age, was to threaten people with writs over a four year period when
they were trying to stand up in council and say they were not happy with the decision
making processes of the council and with its actions. Those people were threatened with
writs or issued with writs. This clause will accommodate that behaviour. I could live
with the Minister's interpretation of paragraph (a). Of course no-one should be able to
use information for improper purposes to make money out of it.
Mr Ornodei: Or to cause detriment to the local government or any other person.
Mr MARLBOROUGH: The Arnold Dammers of this world were issued with writs
because they were accused of causing just that. The Minister wants to put into this
legislation the ability for that to continue, and the first the Arnold Dammers of this world
will know that they are caught up will be when the writ is issued and when they have to
incur massive expense to defend their reputation in a court of law, even though they have
done nothing more than try to fulfil their role as a responsible citizen elected to council.
It is just not on. The Minister cannot have such a poorly worded part of the Bill which
will have broad ramifications and will cut across the democratic processes of local
government.
What is the meaning of "improper"? It is far too broad. Let us be specific about what we
are trying to chase down. If we are trying to chase down improper financial gain, I can
live with that, but paragraph (b) states, "to cause detriment to the local government or any
other person". The Bradshaws of this world would have a field day with that. Dr Wayne
Bradshaw will be able to make a comeback, because under this Bill, a person with a
criminal record, which he will have, will be able to run for local government, and he will
have this part of the Bill to protect him. He will set in place again his gang of thieves in
another council or the same one, and this clause will protect him. He will have the
financial resources to issue writs. He will have six of the 11I councillors on his side, and
they will put up their hand to ask the chief executive officer to get the local government
lawyer to issue a writ against a councillor because those six who are in the majority are
determined that that councillor is treating the local government improperly. Anyone who
sat in a court of law with Wayne Bradshaw for three days, as I did, and heard what the
people who came forward to support his reputation said about his role on the Wanneroo

9775



council - in their words he was God-like and capable of convincing anybody to do
anything - would have to worry that this clause would accommodate the Dr Wayne
Bradshaws of this world and the thrats and intimidation that were used against
individual councillors by Dr Wayne Bradshaw and his gang of six over a period of some
years on the Wanneroo council.
The Minister suggested that the key word is improper. When I asked the Minister to
define "improper", he said a court of law will do that. I do not want to be on a council
and be dragged before a court of law because someone has the majority on that council
and I have to prove that I have behaved properly. No-one could accuse me, under the
circumstances which I have painted, of trying to get an improper financial gain. I and the
Norma Rundles and Arnold Damnmers of this world are trying to get rid of corruption in
councils. I am not trying to gain anything. I am not putting out my band and saying,
"Pay me $20 000, Dr Wayne Bradshaw, and I will shut up about your mate Colin
Edwardes and his role; I will shut up about David King and his role". Arnold Dammers
stood up for four years and said, "I want you off the council. You are pulling Wanneroo
council into the gutter. You are taking Wanneroo council where it ought not to be. You
are using your numbers on the council to vote for doctors' surgeries where they should
not go, service stations where they should not go, and plot ratios being increased where
they should not be increased. I am watching all of this going on and I do not like it, and I
will make a lot of noise in the community and in the council." Arnold Dammers went on
public record and told the world he was threatened by two councillors, one of whom was
a policeman at the time and is now the member for Wanneroo, who told him that he
would use against him his police record when he was a 15 year old, when a charge was
laid but was never processed, and that he as a successful businessman would be
denigrated in the community; if that did not work, he would get a white feather in an
envelope when he sat in his council seat in the chamber at a public meeting; and if that
did not work, he would be issued with a writ.
Under this clause if that does not work the Dr Wayne Bradshaws of this world, with a
majority of councillors supporting them, would be able to have a majority of councillors
voting in favour of having charges laid against the Arnold Dammers of this world who
are simply trying to carry out their duties as councillors. That would be an improper
attack on an individual and on a councillor. It is not that we oppose this clause
completely, but it should not be part of this Bill. I am not satisfied with the answer the

inister has given and he should reconsider it.
Mr OMODEI: The clause refers to improper use of information. Clause 5.93 is there to
stop the corruption about which the member is talking. It states -

A person who is a council member, committee member or an employee must not
make improper use of any information acquired in the performance by the person
of any of his or her functions under the Act or any other written law -

(a) to gain directly or indirectly an advantage for the person or any
other person; or

(b) to cause detriment to the local government or any other person.
I have explained to the member that we are attempting to stop corruption and not create
it, as seems to be the obsession of the member for Peel.
Clause put and passed.
Clause S.94: Public can inspect certain local government information -

Mr OMODEI: I move -

Page 196, after line 13 - To insert the following -

(t) contract under section 5.39 and variation of such contract;
This is so that persons may gain access to contracts under clause 5.39.
Mrt CATANIA: I agree with the insertion of these words and the general thrust of the
clause that the public may inspect certain local government information; for example,
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registers and reports, the texts of decisions made, rate records, confirmed minutes of
council meetings and minutes of official meetings between the council and ratepayers.
The more information that is open to the public the better. Ratepayers especially have an
interest in the decisions made by councillors and if they have access to the minutes of
council meetings the council will be the more accountable. As members of Parliament I
am sure all of us have been visited by constituents who have complained that they have
not been able to obtain information from a council. They ask whether we can obtain that
information for them because it is important for them to see planning decisions and rate
decisions, if they are querying the level of rates they are charged. The more we increase
the availability of information and the ability of any person to scrutinise the decisions and
activities of local government the stronger the Local Government Bill becomes in the
eyes of the public. Other additions and amendments could be made to provide for
information on proposals that are put before a council to be made available prior to their
discussions in council, so that interested parties may put their points of view to local
councils. It may be covered by prescribed information relating to local government.
This may cover a lot of areas, but it is the sort of information that interested persons must
be able to obtain on request from their local government offices.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 5.95: Limits on right to inspect local government information -
Mr OMODEI: I move -

Page 197, after line 23 - To insert the following -

(5) A person's right to inspect information referred to in section 5.94 does not
extend to the inspection of informnation referred to in paragraph (t) of that section
if -

(a) the information relates to a matter other than the salary or the
remuneration or benefits payable under the contract; and

(b) in the CEO's opinion, the information should not be available for
inspection by members of the public because of the private nature
of the information.

Mr Marlborough: That is in relation to matters under paragraph (t) and not all matters?
Mr OMODET: We are referring to matters of a private nature; for example, in a contract
a person may have inserted his bank account number or Visa card information or some
private information that the general public should not be getting hold of.
Mr Catania: It should be personal private information.
Mr MARLBOROUGH: I oppose the amendment and move -

To amend the amendment in subparagraph (b) by inserting before "private" the
word "personal"

My insertion of "personal" is not to mean the personal affairs of the chief executive
officer per se, but to cover those matters that come under the general meaning of
"personal". They may pertain to somebody else's bank account - the account number or
the holdings in the bank account - rather than being this broad brush approach which the
clause presently seems to imply.
Mr OMODET: In the spirit of cooperation I will seek advice from Parliamentary Counsel
on the interpretation of "personal" and "private"~. Should it be necessary to include
"personal", that will be done in another place. I will communicate that to the member.
Amendment on the amendment put and negatived.
Amendment put and passed.
Mr MARLBOROUGH: What is the Minister's interpretation of subclause (1)(a) and (b).
Is paragraph (b) simply referring to paragraph (a) - that is, matters that have been dealt

9777



9778 [ASSEMBLY]

with some time before that are not necessarily available over the counter there and then -
or does paragraph (b) give the CEO a general provision to say no to all requests?
Mr Omodei: It is (a) and (b).
Clause, as amended, put and passed.
Clause 5.96: Copies of information to be available -
Mr MARLBOROUGH: I have a firm belief that to better the image of local government
we need to open up local government; to create better access for the public and have the
public involved in being absorbed with as much information as possible to make a
decision about the running of their local authority. It is to that end that I believe this
information that is requested should be free. We should not put in a provision which
seems to indicate automatically that a cost is attached. If the Minister says that it is not
an automatic cost, that it will be up to the councils, I will be happy with that.
Mr OMODEI: If councils want to give that information away without charge, that is up
to them. The clause states that they cannot sell the copies at more than what it cost to
print or copy.
Clause put and passed.
Clause 5.97 put and passed.
Clause 5.98: Fees etc. for council members -
Mr OMODEI: I move -

Page 199, after line 26 - To insert the following -

(7) A reference in this section to a "committee meeting" is a reference
to a meeting of a committee comprising -

(a) council members only; or
(b) council members and employees.

This amendment will clarify that sitting fees are payable only to a committee of
councillors or councillors and staff.
Amendment put and passed.
Mr MARLBOROUGH: The Opposition supports the thrust of these general
recommendations. It recognises at last that, in the main, local government councillors
and their officers work extremely hard. Historically they have done that purely for the
love of their community and the need to see the community advancing. This Bill and the
functions of these provisions will allow a small reward to be paid to elected councillors
when local government sees fit. It is long overdue. It is a step in the right direction. I
support the Government's initiatives in heading down this path.
Clause, as amended, put and passed.
Clause 5.99 put and passed.
Clause 5.100: Fees etc. for certain committee members -

Mr OMODEI: I move -

Page 200, lines 7 to 13 - To delete the lines and substitute the following -

Payments for certain committee members
5.100. (1) A person who is a committee member but who is not a council
member or an employee is not to be paid a fee for attending any
committee meeting.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 5.101 and 5.102 put and passed.
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Clause 5.103: Codes of conduct -
Mr MARLBOROUGH: I take this opportunity to make the general comment that we
support the Government in proposing codes of conduct for councils. It goes without
saying that it will once again add to the public's perception of the role of local
government and how local councillors participate in that role and how officers of the
council perform. If local authorities are genuine about adopting the provision and work
to establish a proper code of conduct, clause 5.103(3) is important in that it states -

Regulations may prescribe the content of, and matters in relation to, codes of
conduct and any code of conduct or provision of a code of conduct applying to a
local government is of effect only to the extent to which it is not inconsistent with
regulations.

I am sure there will be innovative concepts in those regulations in relation to code of
conduct provisions. I hope they will take cognisance of the recommendations of the WA
Inc royal commission, even though this State Parliament has not yet done that. It may be
able to rectify that in terms of local government by way of regulations. In relation to
setting up a code of conduct, it may also like to take cognisance of the Governmient's
own body in relation to the Commission on Government which has been in place for the
past 14 months and which has met key people from local government and at all levels of
the community. It has made strong recommendations about the code of conduct of
parliamentary processes. Those principles should be applied to local government. Like
all Governments, local governments should understand that people in the 1990s are
looking for a different level of competence, honesty and credibility. A code of conduct
will go some way to show that local government is maturing and that it is headed towards
the year 2000 and a different millennium. It should be a progressive part of that process.
The provisions go some way to demonstrating that it can be a progressive part of that
process.
Mr OMODEI: For the member's information, many local governments follow a model
code of conduct provided by the Western Australian Municipal Association. I like to
think that all councils will adopt a code of conduct. If not, it may be necessary to impose
that on local government in regulations.
Clause put and passed.

Progress
Progress reported and leave given to sit again, on motion by Mr Omodei (Minister for
Local Government).

BILLS (2) - RETURNED
1. Police Amendment Bill
2. Poisons Amendment Bill

Bills returned from the Council without amendment.

ADJOURNMENT OF THE HOUSE - SPECIAL
On motion by Mr C.J. Barnett (Leader of the House), resolved -

That the House at its rising adjourn until Thursday, 26 October at 10.00 am.
House adjourned at 12.46 am (Wednesday)
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QUESTIONS ON NOTICE

MIDLAND WORKSHOPS -CLOSURE, SAVINGS
1421. Mrs HALLAHAN to the Minister representing the Minister for Transport:

What savings has the Government achieved with the closure of the Westrail
Workshops at Midland?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

Based on Westrail's expenditure for outsourced work in the 13 months prior to
the workshops' closure compared to the 13 months following its closure, the
savings for the 13 month period following closure were assessed at $9.3m.
However, it would be misleading to forecast the potential savings from the
workshops' closure by examining the savings realised since closure. The saving
of $9.3m was low because the reducing work force leading up to the closure of
the workshops resulted in lower expenditure being incurred on the workshops'
operations during that period. Also, contract payments following the closure
were greater than forecast because work was brought forward to catch up on
works that were not carried out at the workshops prior to their closure due to the
reducing work force. It is difficult to provide a precise assessment of savings for
the current financial year because of the transfer of interstate freight services to
the National Rail Corporation and the changes taking place in Westrail through
implementation of the Right Track program, but based on a comparison between
the average annual mechanical maintenance costs for the two years from July
1991 to June 1993 - adjusted to 1995 price levels - and the budget for these
activities for the current financial year, it is evident that the future savings
attributable to closure of the workshops will be in the order of $17.7m per annum.

GOVERNMENT DEPARTMENTS - CHIEF EXECUTIVE OFFICERS, AGE
LIMIT

2260. Mr McGINTY to the Premier:
(1) Is there an age limit on chief executive officers of government

departments and agencies?
(2) Is there an age limit on chairs of government boards, committees,

tribunals and commissions?
(3) If so, what are the respective limits?
Mr COURT replied:
(1) No.
(2)-(3) The only age limit that may remain would apply where a Statute

determines a retiring age for a board or committee member. It is
understood that these have been examined by the Commissioner for Equal
Opportunity in accordance with section 66ZS(3) of the Equal Opportunity
Act.

PUBLIC SECTOR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE
3105. Mrs HENDERSON to the Minister for Primary Industry; Fisheries:

(1) Which services under the Minister's portfolios have been identified as
using the Government's term of "non-core"?

(2) What is the timetable for privatising these services?
Mr HOUSE replied:
(1 )-(2) Non-core services are those which can be provided outside of the agency

with a reduction in accountability or effectiveness. Identification and
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contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

ATTITUDE MONITORING SURVEYS - OMNIBUS SURVEY
3133. Dr GALLOP to the Premier:

(1) Is the Premier aware of the practice of an "omnibus" survey, where a
marketing company collects information for a number of clients in one
questionnaire?

(2) Has any of the Government's attitude polling material been collected as
part of an omnibus survey?

(3) If yes, was one of the other clients the Liberal Party?
(4) If the Premier is not aware that his survey was part of an omnibus survey,

will he find out?
Mr COURT replied:
(1) Yes.
(2)-(4) I am advised that the attitude monitoring survey has not been collected as

part of an omnibus survey. I am further advised by the polling
organisation that such information is never made available as it would be
in breach of an international convention that reputable polling agencies
adhere to.

WESTRAIL - RAILWAYS, UPGRADE FOR DOUBLE STACKED FREIGHT
TRAINS

Landbridging Concept, Staus
3160. Dr WATSON to the Minister representing the Minister for Transport:

(1) What is the status of the landbridging concept?
(2) Have funds been applied to alter or upgrade the rail system to

accommodated double stacked freight trains?
(3) If so, where were these changes made, at what cost and when was the

work completed?
(4) How much of the costs was met by the Commonwealth and the State

respectively?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) There are no proposals being actively pursued at this time.
(2) Yes.
(3) Work was carried out on the railway between Forrestfield and west

Kalgoorlie to provide the clearances necessary to allow the operation of
trains conveying double stacked containers. The work was completed in
April 1995 at a cost of $7.9m.

(4) All the costs were commonwealth funded.
WATTS, CAROL - OVERSEAS VISIT, MEMO SUBMITTED TO PREMIER

3210. Mr RIEBELING to the Premier:
(1) Why was the "Report for the Premier - Overseas Visit by Carol Watts"

memorandum unsigned and undated?
(2) Why was the memorandum submitted to the Premier and not the Minister

for Housing who contracted her services?
(3) On what date did the Premier receive the memo?

9781



9782 [ASSEMBLY]

(4) On what date did the Minister for Housing receive the memo?
Mr COURT replied:
(1)-(3) The report to the Premier was submitted after the former Minister for

Housing had resigned from office. As Carol Watts was working on a
contract to the Ministry of the Premier and Cabinet it was thought
appropriate to provide the report to the Premier. I am unable to give a
specific explanation as to why the report was submitted unsigned and
undated.

(4) The report covered a wide range of issues and was not referred on to any
particular Minister.

HASSELL, BILL - QUIT CAMPAIGN DOCUMENTS
3257. Mr McGINTY to the Premier:

(1) Was the Premier aware when he said that Mr W. Hassell had done nothing
wrong in instructing his lawyers to pursue a freedom of information
application seeking sensitive Quit campaign documents that those same
lawyers acted for the tobacco companies?

(2) If he was not aware, does he still maintain that it was appropriate for Mr
Hassell to continue to instruct these lawyers after he became Agent
General?

Mr COURT replied:
(1) Mr Hassell has advised me that he was represented by a firm of solicitors

in the external review of the FOI application. I am unable to provide any
further information as to the identity of the firm's clients as mentioned in
the question.

(2) Mr Hassell has assured me that he has had no private clients nor any
obligations to any since he took up his appointment as Agent General. I
am therefore satisfied that Mr Hassell has not done anything
inappropriate.

PATTERSON MARKET RESEARCH - POLL ON SENATOR NOEL CRICHTON-
BROWNE

3259. Mr McGINTY to the Premier:
(1) Is the Premier aware of polling conducted by Patterson Market Research

to test the popularity of Senator Noel Crichton-Browne?
(2) Did the Government pay for all or any part of it?
Mr COURT replied:
(1)-(2) No.

NINGALOO MARINE PARK - SHIPPING TRACK PROPOSAL
3353. Dr EDWARDS to the Minister representing the Minister for Transport:

(I) Is a suggested shipping track shown on maritime charts as running through
the Ningaloo, marine park approximately 3.5 nautical miles away from the
reef in commonwealth waters?

(2) If yes, has the Western Australian Government approached the Federal
Government with a view -
(a) to take steps to relocate this suggested shipping track substantially

away from the reef;,
(b) to have the International Maritime Organisation acknowledge the

area to be a specifically sensitive area?
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Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1)-(2) A recommended shipping track was marked on the old Chart No Aust 744
in the area north east of Ningaloo Reef. A new edition of Chart No Aust
744 was published in June 1995. On this new chart the recommended
track adjacent to Ningaloo Reef and North West Cape has been deleted.
In addition, the new edition is marked in this area as a "Marine &
Estuarine Protected Area".

EDUCATION DEPARTMENT - GOOD START PROGRAM
3374. Mr BROWN to the Parliamentary Secretary representing the Minister for

Education:
(1) Has a decision been made on which six schools will be funded and

resourced to pilot the new educational programs under Good Start?
(2) If so, which schools have been selected?
(3) If not, when will a decision be made?
(4) What additional funds will be provided to each school?
(5) What will schools be required to do with this additional funding?
Mr TUBBY replied:
The Minister for Education has provided the following reply -
(1)-(3) A decision as to which six schools will become the focus schools will be

made during term four, 1995.
(4) An allocation of three FTE teachers and three FTE teacher aides has been

made for the 1995-96 financial year. Decisions regarding funding
allocations to individual focus schools will not be made until the nature of
the specific projects is known.

(5) The focus schools, in collaboration with the reference group, will
formulate strategic plans detailing their proposals and the specifics of their
individual projects.

CONCESSIONS - PENSIONERS AND SPECIAL NEEDS GROUPS
3379. Mr BROWN to the Minister for Seniors:

(1) Since February 1993 what new concessions has the State Government
introduced for pensioners and other special needs groups?

(2) What is the value of each concession?
(3) How many people have directly benefited from each new concession?
Mr NICHOLLS replied:
(1) Since February 1993 the following concessions have been introduced for

pensioners and special needs groups -

Westrail - Country Passenger Section: 50 per cent fare concession for
unemployed persons on Jobsearch or Newstart allowance.
Department of Land Administration: Waiver of pastoral rents.
State Government Insurance Commission: 50 per cent concession on
payment of annual $50 premium increase and 100 per cent exemption
from paying annual $50 premium increase.
Kalgoorlie College: Goldfields Arts Centre concession discount.
Gold Corporation: Admission charges, pre-booked tours.
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Homeswest: Right to buy and water charges - residences and complexes
concession.
Dental Services: Commonwealth dental health program.
Department of Conservation and Land Management: Daily visitor fees to
national parks.
Public Trust Office: Reduction in corpus fee.
Registrar General's Office: Reduction in fee payable for certificates of
birth, death and marriage.
Western Australian Land Authority: Student discount.

(2) The value of each concession is listed below for the 1993-94 financial
year. Not all agencies have provided a value.
Westrail - Country Passenger Section: 50 per cent fare concession for
unemployed persons on Jobsearch or Newstart allowance -value

$463 592.
Department of Land Administration: Waiver of pastoral rents -value

$94 902.
State Government Insurance Commission: 50 per cent concession on
payment of annual $50 premidum increase - value $99 660 and
100 per cent exemption from paying annual $50 premium increase - value
$19 153 900.
Kalgoorlie College: Goldfields Arts Centre concession discount - value
$43407.
Gold Corporation: Admission charges, pre-booked tours - value $69 444.
Homeswest: Right to buy -value $3 326 326.
Water charges - residences and complexes concession -value not
available.
Dental Services: Commonwealth dental health program value not
available.
Department of Conservation and Land Management: Daily visitor fees to
national parks - value not available.
Public Trust Office: Reduction in corpus fee - value not available.

Registrar General's Office: Reduction in fee payable for certificates of
birth, death and marriage - value not available.
Western Australian Land Authority: Student discount - value not
available.

(3) The people who have directly benefited from concessions with recorded
figures total 474 980. Records that are kept by agencies are of
transactions or items, not necessarily recipients. Not all agencies record
these numbers. The figures listed below are for the 1993-94 financial
year.
Westrail - Country Passenger Section: 50 per cent fare concession for
unemployed persons on Jobsearch or Newstart allowance - 37 330
transactions.
Department of Land Administration: Waiver of pastoral rents - 173
transactions.
State Government Insurance Commission: 50 per cent concession on
payment of annual $50 premium increase - 3 984 transactions, and
100 per cent exemption from payment of annual $50 premium increase -
383 078 transactions.
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Kalgoorlie College: Goldfields Arts Centre concession discount -I 1721
transactions
Gold Corporation: Admission charges, pre-booked tours - 27 486
transactions.
Homeswest: Right to buy - 208 transactions.
Water charges - residences and complexes concession - transactions not
available.
Dental Services: Commonwealth dental health program - transactions not
available.
Department of Conservation and Land Management: Daily visitor fees to
national parks - transactions not available.
Public Trust Office: Reduction in corpus fee - transactions not available.
Registrar General's Office: Reduction in fee payable for certificates of
birth, death and marriage - transactions not available.
Western Australian Land Authority: Student discount - transactions not
available.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - NON-
GOVERNMENT ORGANISATIONS

Mapping of Services; Youth Social Justice Strategy
3384. Mr BROWN to the Minister for Famidly and Children's Services:

(1) Has the Minister accepted the recommendation arising out of the mapping
of non-govemnment services that those services funded under the youth
social justice strategy should continue to receive funding?

(2) If so, will such projects continue to be funded at the same level as they are
at present?

(3) If not, what level will funding be provided at?
(4) If the recommendation of the mapping exercise has not been endorsed,

why not?
Mr NICHOLLS replied:
(1) The services funded through the Youth Social Justice Strategy have not

been included in the decisions from the District Mapping of Funded
Services.

(2) Not applicable.
(3) Funding will remain. at the cur rent level in accordance with current

agreements.
(4) Not applicable.
FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - NON-

GOVERNMENT ORGANISATIONS
Mapping of Services; Additional Funds

3385. Mr BROWN to the Minister for Family and Children Services:
(1) Did the mapping exercise of non-government agency services result in all

regions requesting increases in the amount of funds to fill gaps in services
identified by the mapping exercise?

(2) If so, what additional funds will be provided?
(3) What additional funds will be provided in each district?
Mr NICHOLLS replied:
(l)-(3) The mapping exercise was to determine the existing service priorities and
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to allow an evaluation of those priorities which were not being addressed.
The initial phase has been completed and work is currently being
undertaken to direct available funding to new services within Western
Australia. It is expected that there will always be additional services
desired in each district, however the new funding process which has been
established will allow those desired services to be weighed up against
other identified priorities whenever additional funding is available.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - NON-
GOVERNMENT ORGANISATIONS

Foster Carer Services Funding
3390. Mr BROWN to the Minister for Family and Children's Services:

(1) Is the Government considering providing funds to one or more non-
government agencies to recruit, assess, train and support foster carers?

(2) If so, have any tentative decisions been made or discussions held on the
amount of funds that may be provided to such non-government
organisations?

(3) When is it envisaged a decision will be made on this matter?
(4) Are the services proposed to be provided additional to the services

currently provided by the Department of Family and Children's Services?
(5) If so, what specific services will be additional to those currently provided?
Mr NICHOLLS replied:
(l)-(2) A proposal is being considered which could provide foster carers more

support and potentially increase the number of foster carers available to
the department, which could assist children who need to be placed in out
of home alternative care.

(3) In the future.
(4) No.
(5) Not applicable.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - FAMILY
CRISIS PROGRAM

3391. Mr BROWN to the Minister for Family and Children's Services:
(1) Have the criteria under which people may be assisted under the Family

Crisis program changed since May 1995?
(2) If so, what is the precise nature of the changes that have been

implemented?
(3) Do the changes mean the eligibility criteria for assistance has been

narrowed?
(4) What amount was allocated to the Family Crisis program to each of the

areas where the eligibility has been narrowed?
(5) To what extent is the change to eligibility criteria expected to reduce the

amount paid out to people requiring such assistance?
Mr NICHOLLS replied:
(1) Yes.
(2) (i) Furniture loans assistance has been extended.

(ii) Furniture removal assistance is only provided when a family or
individuals have to move to alternative accommodation as a result
of a legitimate or unforeseen crisis. This category is included
within the unforeseen crisis category.
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(3) Furniture loan assistance - no.
Furniture removal assistance - yes.

(4) Unforeseen crisis category allocation is $600 000.
(5) I expect more people will be assisted through the successful furniture

loans assistance category, which in turn is likely to have a positive impact
on families who are eligible to seek such a loan.

EDUCATION DEPARTMENT - NON-ENGLISH SPEAKING BACKGROUND
CHILDREN

Intensive Language Centre for New Arrivals
3420. Mr GRAHAM to the Parliamentary Secretary to the Minister for Education:

(1) Will the Minister cause his department to commence the planning
processes necessary to enable the establishment of an intensive language
centre for new arrivals of non-English speaking children?

(2) If not, why not?
(3) If so, when will such a process be complete?
Mr'TUBBY replied:
The Minister for Education has provided the following reply -

(1)-(3) A process is already in place to assess the language and learning needs of
all new arrivals of non-English speaking children. There are currently
seven intensive language centris operating in those areas where there is a
sufficient number of children. In those areas where there are very few
newly arrived non-English speaking background students, for example,
Port Hedland, an allocation of specialist teacher time is provided for
English language assistance. The situation is constantly monitored and
should there be an influx of such students in an area a centre would be
established.

GOVERNOR OF WESTERN AUSTRALIA - INDONESIA VISIT
3425. Mr GRAHAM to the Premier:

(1) Did the Governor of Western Australia recently visit Indonesia?
(2) If so -

(a) what was the purpose of the visit;
(b) who authorised the visit;
(c) in what official capacity did the Governor visit;
(d) which members of the Governor's family travelled at public

expense on the visit;
(e) which members of the Governor's staff travelled at public expense

on the visit;
(f) what official duties did the Governor undertake during the visit;
(g) what was the total cost of the visit;
(h) what was the cost of the Governor's component of the visit?

(3) Are any overseas trips planned for the Governor in the coming year to 30
June 1996?

Mr COURT replied:
(1) Yes. The Governor undertook an extremely successful visit to Indonesia.
(2) (a) At the suggestion of the Government, the Governor represented

Western Australia at the fiftieth anniversary celebrations of
Indonesia's independence in Surabaya, the capital of Western
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Australia's sister state province of East Java. The Governor then
visited Jakarta at the invitation of Professor B.J. Habibie, Minister
for Research and Technology.

(b) The Premier.
(c) Governor of Western Australia.
(d) The Governor's wife, Mrs Marlena Jeffery.
(e) The Governor's private secretary and honorary aide-de-camp who

took time off from his own business to accompany the vice regal
party.

(f) The Governor met with President Soeharto; Professor B.J. Habibie,
Minister for Research and Technology; Kepada Yang Terhormat,
Governor of East Java; His Royal Highness Sri Sultan Hamengku
Buwono X; His Excellency Mr Allan Taylor, Australia's
Ambassador to Indonesia; Mr Sabam P. Siagian, Indonesia's
former Ambassador to Australia; and attended a range of meetings
with senior Australian and Indonesian government officials,
business and industry enterprises, as well as Western Australian
companies working in Indonesia.

(g) The estimated final cost is $26 402.
(h) The estimated cost is $10 167 which includes accommodation and

airfares.
(3) The Governor and Mrs Jeffery will be travelling to the United Kingdom in

November 1995 and the Governor has agreed to make a brief official visit
to the Middle East, en route to London. In London the Governor will
meet with Her Majesty the Queen and undertake official engagements
organised by the Agent General.

ROYAL COMMISSION INTO USE OF EXECUTIVE POWER - TERMS OF
REFERENCE DRAFTING INSTRUCTIONS

3427. Mr GRAHAM to the Premier:
Who prepared the drafting instructions for the terms of reference into the Royal
Commission Into the Use of Executive Power?
Mr COURT replied:
The Attorney General, on my behalf instructed the acting Solicitor General to
prepare the formal terms of reference.

ROYAL COMMISSION INTO USE OF EXECUTIVE POWER -TERMS OF
REFERENCE DRAFTING INSTRUCTIONS

3428. Mr GRAHAM to the Premier:
Who authorised the drafting instructions for the terms of reference into the Royal
Commission Into the Use of Executive Power?
Mr COURT replied:
The Attorney General, on my behalf instructed the acting Solicitor General to
prepare the formal termns of reference.

ROYAL COMMISSION INTO USE OF EXECUTIVE POWER -
ESTABLISHMENT, PREMIER AND FEDERAL LEADER OF THE OPPOSITION

DISCUSS IONS
3430. Mr GRAHAM to the Premier:

On what date did the Premier discuss the establishment of the Royal Commission
Into the Use of Executive Power with the Leader of the Federal Opposition?
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Mr COURT replied:
After the possibility of an inquiry such as a royal commission was raised publicly,
I discussed the issue with a number of people. I may well have discussed the
matter with John Howard just as I did on a daily basis with the media, in
Parliament and a wide range of interested people. He was not involved in the
decision making process for the establishment of the royal commission.

ROYAL COMMISSION INTO USE OF EXECUTIVE POWER - MARKS,
KENNETH

3431. Mr GRAHAM to the Premier:
Was Mr Kenneth Marks the only judge approached to bead up the Royal
Commission Into the Use of Executive Power?
Mr COURT replied:
Hon Kenneth Henry Marks QC was appointed to be a royal commissioner on 9
May 1995 by the Lieutenant Governor. I do not propose to provide information
on the process of appointment.
ROYAL COMMISSION INTO USE OF EXECUTIVE POWER - MARKS,

KENNETH
3432. Mr GRAHAM to the Premier:

For what reason did the Government decide to approach Mr Kenneth -Marks to
head the Royal Commission Into the Use of Executive Power?
Mr COURT replied:
Hon Kenneth Henry Marks QC was appointed to be a royal commissioner on 9
May 1995 by the Lieutenant Governor. I do not propose to provide information
on the process of appointmnent.
ROYAL COMMISSION INTO USE OF EXECUTIVE POWER - MARKS,

KENNETH
3433. Mr GRAHAM to the Premier:

How much is Mr Kenneth Marks to be paid for his role as Commissioner of the
Royal Commission Into the Use of Executive Power?

Mr COURT replied:
The total estimated payment to Commissioner Marks is $275 000.

ROYAL COMMISSION INTO USE OF EXECUTIVE POWER - MARKS,
KENNETH

3434. Mr GRAHAM to the Premier:
On what date was Mr Kenneth Marks first shown the terms of reference for the
Royal Commission Into the Use of Executive Power?
Mr COURT replied:
Hon Kenneth Henry Marks QC was appointed to be a royal commissioner on 9
May 1995 by the Lieutenant Governor. I do not propose to provide information
on the process of appointment.
GOVERNMENT PUBLICATIONS - "FISHERIES PORTFOLIO REVIEW

NEWSLETTER"
3439. Mr GRAHAM to the Minister for Fisheries:

(1) What was the cost of production of the document "Fisheries Portfolio
Review Newsletter No 6 June 1995"?

(2) What was the purpose of producing the document?
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(3) What was the cost of distribution of the document?
(4) To whom were the copies distributed?
(5) Where was the document printed?
(6) By which company was the document printed?
Mr HOUSE replied:
(1) The cost of printing 10 000 copies of the "Fisheries Portfolio Review

Newsletter Number Six" was $7 200.
(2) The "Fisheries Portfolio Review Newsletter Number Six" was produced to

inform the fishing industry and other interested parties of the proposed
changes to the fisheries sector following the outcomes of the Fisheries
portfolio review. The newsletter was produced as part of an information
kit for the fisheries sector.

(3) One thousand newsletters were inserted in the Western Australian Fishing
Industry Council's magazine - "Pro West" in its June 1995 edition at a
cost of $750. Three thousand information kits were posted out in June to
every licence holder of a fishing boat, pearling and abalone lease
throughout the State at a cost of $2 071.72.

(4) The information kit which contained the newsletter was distributed to
every fishing boat, abalone and pearling licence holder in the State.
Newsletters were also sent to all members of Parliament in Western
Australia and various fishing groups and associations.

(5)-(6) The document was printed at All West Print, 22 Station Street, Wembley.

GOVERNMENT PUBLICATIONS - "PRIMARY FOCUS"
3440. Mr GRAHAM to the Minister for Primary Industry:

(1) What was the cost of production of the document "Primary Focus June
1995"?

(2) What was the purpose of producing the document?
(3) What was the cost of distribution of the documpent?
(4) To whom were the copies distributed?
(5) Where was the document printed?
(6) By which company was the document printed?
Mr HOUSE replied:
(1) The newsletter "Primary Focus" - June 1995 - cost $10 542.
(2) "Primary Focus" is a new agency newsletter aimed at keeping the

agriculture sector informed of major initiatives and new directions. It is
part of the agency's ongoing commitment to develop stronger links with

-its clients and is in line with wider consultative arrangements to ensure the
government services to agriculture are developed and delivered in
partnership with industry.

(3)-(4) The newsletter was distributed as an insert in two rural weekly
newspapers, The Countryman and Farm Weekly, at a cost of $3 560. It
was also distributed by mail to groups and individuals who had been
directly involved in the portfolio review process and to the agency's
regional and district offices to pass on to primary producers.

(5)-(6) The document was printed by Advance Press, Railway Parade,
Bassendean.
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GOVERNMENT PUBLICATIONS - "PROSPECT"
3460. Mr GRAHAM to the Minister for Resource Development:

(1) What was the cost of production of the document "Prospect March/May
1995"?

(2) What was the purpose of producing the document?
(3) What was the cost of distribution of the document?
(4) To whom were the copies distributed?
(5) Where was the document printed?
(6) By which company was the document printed?
Mr C.J. BARNETT replied:
(1) Total cost of the March-May 1995 edition of the magazine "Prospect" is

estimated at $30 300 including in-house staff, distribution and $ 10 000
payment per edition to Mining Monthly for production.

(2) To show the State's capability in resource development and management;
to illustrate the exceptional investment being made on a broad range of
mineral and petroleum projects to an international audience and to
stimulate further investment.

(3) Distribution costs for the March-May 1995 edition of the magazine is
estimated at $3 650.

(4) "Prospect" March-May edition was distributed both locally and overseas
to individuals, companies and government offices. In addition, "Prospect"
is used in exhibitions and displays and for advertising Western Australia
to visiting delegations.

(5) East Perth.
(6) Lamb Print.

ROTTNEST AIRLINES - STATE SUPPLY COMMISSION

3463. Dr GALLOP to the Minister for Services:
(1) Is the Minister aware of correspondence between Rottniest Airlines and the

State Supply Commission?
(2) Will the Minister please provide a suitable answer to the questions that

Rottnest Airlines have put to the State Supply Commission?
(3) Is the Minister aware of the reply to Rottnest Airlines from Mr Craig

Lawrence regarding the attempt by the proprietor to clarify the confusion
of the tendering process?

(4) Was the response by Mr Lawrence that "the Commission has been very
patient with your incessant demands" an inappropriate response?

(5) Does the statement made by Mr Lawrence that said he is not obliged to
answer the proprietor's questions conflict with the Government's
commitment to accountability?

Mr MINSON replied:
(1) No.
(2) 1 am advised the State Supply Commission has already provided responses

to Rottnest Airlines by letters and lengthy telephone discussions.
(3) No. This is an operational matter.

(4) I am advised the State Supply Commission considers the response
appropriate in the circumstances and its content was recommended by the
Crown Solicitor's Office.
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(5) The State Supply Commission considered that the questions posed by
Rottnest Airlines had been adequately answered in previous
correspondence.

ORTHODONTIC SERVICES - TOM PRICE; PARABURDOO
3501. Mr GRAHAM to the Premier:

(1) Has the Premier answered my letter of 25 May 1995 regarding the
provision of orthodontic services in Tom Price and Paraburdoo?

(2) If not -

(a) why has the Premier not answered;
(b) when will the Premier provide an answer?

(3) If so -
(a) on what date did the Premier answer,
(b) what action did the Premier take as a result of receiving my letter?

Mr COURT replied:
(1) Yes.
(2) Not applicable.
(3) (a) 5 October 1995.

(b) Mr David Neesham, the Health Department's Director of
Dental/Health Services, will approach the Orthodontists Society in
an endeavour to solicit an orthodontist who would be willing to
provide a service to the Tom Price/or Paraburdoo communities.

EDUCATION DEPARTMENT - TEACHERS, PAY DEDUCTIONS FOR STRIKE
ACTION

3509. Mr PENDAL to the Parliamentary Secretary to the Minister for Education:
(1) Have teachers involved in strike action in recent times had their pay

docked?
(2) Were most teachers at the Applecross Senior High School, who went on

strike recently for a two-hour period, docked a full day's pay?
(3) If so, why is it that teachers are penalised over and above the time for

which they were actually absent?
(4) Will the Minister undertake to reinstate the remainder of the day's salary

for which these teachers were actually on the job?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1)-(2) Yes.
(3)-(4) The deductions have been made in accordance with section 7D of the

Education Act where teachers have failed to comply with an instruction
from the Director General of the Education Department to carry out their
normal timetabled duties on a particular day.

MATRIX GROUP - GOVERNMENT VEHICLE FLEET LEASE
ARRANGEMENT

3510. Mr KOBELKE to the Minister for Services:
(1) Is the Matrix Group the company or entity which the Government has

entered into negotiation with for the master (head) lease arrangement for
the Government's passenger and light commercial vehicle fleet?

9792



[Tuesday, 24 October 1995] 99

(2) What is the Perth address for this company as required under the
tenderer's response schedule reference 2?

(3) What information was provided by the tenderer as "establishment of
authority" as required under item 10 of section 1 of the tender
specifications?

Mr MINSON replied:
(1) Matrix Finance Group has "Preferred Tenderer" status. Heads of

Agreement will shortly be signed between the State Supply Commission
and Matrix.

(2) As Matrix has "Preferred Tenderer" status only and has not been awarded
the contract at this stage they are yet to establish a Perth office. This will
happen immediately the Heads of Agreement are signed.

(3) Matrix provided company background information as per item 2 of the
tenderer response schedule. They were not required to submit further
details under item 10 of section 1.

EDUCATION DEPARTMENT - PREPRIMARY FACILITIES, PARABURDOO

3517. Mr RIEBELING to the Parliamentary Secretary to the Minister for Education:

(1) What preprimary facilities exist in Paraburdoo?
(2) Are these facilities sufficient to cater for all children whose parents wish

them to attend a full time program?
(3) With the expected increase in five-year olds in Paraburdoo next year, what

plans are now in place to cater for their increased demand?

(4) How many preprimary teachers and aides are to be located in Paraburdoo
in 1996?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) There are currently two purpose built preprimary facilities at Paraburdoo
District High School.

(2) Current facilities enable 52 children to attend on a full time basis and eight
children to attend on a sessional basis. I understand that there is an unmet
demand for full time places.

(3) Enrolments for 1996 are being closely monitored. It is anticipated that a
further preprimary facility will be allocated to Paraburdoo for 1996.

(4) It is anticipated that the staffing allocation for the full time preprimary
program in Paraburdoo, in 1996 will be three FTE teachers and three
teacher aides.

DAMPIER ARCHIPELAGO - PEARLING AND AQUACULTURE LEASES
Marine Resources Inventory Map

3524. Mr RIEBELING to the Minister for Fisheries:

(1) How many of the people who make decisions about approving pearling
and aquaculture leases have visited the Dampier Archipelago as part of the
approval process?

(2) What community groups were contacted during the processing of
aquaculture leases on the Dampier Archipelago?

(3) Is there a detailed marine resources inventory map of the Dampier
archipelago?

(4) Does the ministry have a detailed marine resources map for each of the
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current aquaculture and pearling leases situated within the Dampier
archipelago?

(5) If not, why not?
(6) If so, can you supply me with a copy of those maps?
Mr HOUSE replied:
(00-() As a result of concerns raised by communities living adjacent to the

Dampier archipelago about a lack of consultation when approving
aquaculture and pearling leases in the area, I have recently announced the
undertalking of a marine uses planning study which will be undertaken
within the archipelago. Planning consultants, Landvision Pty Ltd have
been appointed to prepare a scoping paper which will identify issues and
make recommendations for the terms of reference of the planning study.
A representative of landvision will be travelling to the area to consult
with community members during the preparation of the scoping paper. It
is expected that the planning study will be completed by the end of 1996.
Until I have received the planning study report and considered its
recommendations I will not be authorising the approval of any further
pearling or aquaculture applications within the Dampier archipelago.
Maps of current aquaculture leases and pearling leases are tabled. [See
paper No 615.]

TAFE - TEMPORARY LECTURERS
3542. Mrs HENDERSON to the Parliamentary Secretary to the Minister for Education;

Employment and Training:
(1) 1 refer to the setting up of selection panels and advertising of the jobs of

temporary lecturers at the end of last year and ask, was the cost of this
exercise $275 474?

(2) How many of the then temporary lecturers were reappointed as temporary
lecturers?

(3) How many temporary lecturers failed to regain a position as a temporary
lecturer?

(4) Is it intended to readvertise these positions again at the end of this year?
(5) What is the anticipated cost of this exercise?
(6) What is the average length of service of current temporary lectures?
(7) What is the longest period of service by a temporary lecturer in this

capacity?
(8) By what process can such lecturers gain permanency?
(9) How many have applied to do this?
(10) How many have achieved greater security than the status of "temporary

lecturer"?
Mr TUBBY replied:
The Minister for Education; Employment and Training has provided the
following reply -

(1) The amount of $275 474 referred to the total cost of the exercise,
including the cost of staff undertaking duties in the normal course of their
activities. Specifically, a budget allocation of $30 000 was made to cover
the costs of staff travelling to country areas, and administrative processing
of applications. The cost of placing advertisements in the media was
$13000.
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(2) 448.
(3) 65.
(4) Yes.
(5) Similarly to last year, a budget allocation of $30 000 will be made to

cover the costs of staff travelling to country areas, and administrative
processing of applications, and $15 000 for advertisements.

(6) The average length of service of each temporary lecturer's contract is one
academic year.

(7) Contracts for temporary lecturers vary from one to three academic years.

(8) Lecturers may apply for vacant permanent positions which are advertised
and win a position based on merit selection principles.

(9) Colleges advertise positions when they are required.

(10) There are currently 1 098 permanent lecturers,

EDUCATION DEPARTMENT - SWANBOURNE DISTRICT, MINOR WORKS
ALLOCATION

3544. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Education:

(1) What was the minor works allocation for the Swanbourne district in 1994-
95?

(2) How much of that allocation was spent at each school in the Swanbourne
district in 1994-95?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) In 1994-95 the Swanboumne district was allocated an amount of $115 500
for minor works. In addition the district also received an efficiency
dividend of $30 033 which was used for minor works projects at schools.

(2) School Amount Allocated

Buckland Hill School 2 000
Chidley Education Centre 9 810
City Beach Senior High School 6 800
Claremont Primary School 2 900
Dalkeith Primary School 12 500
Floreat Primary School 2 500
Graylands Primary School 2 600
Hollywood Senior High School 17 000
Jolimont Primary School 3 700
Lake Monger Primary School 5000
Mosman Park Primary School 3 300
Mosman Park School for Deaf 1600
Mt Hawthorn Education Support Centre 4 000
Mt Hawthorn Junior Primary School 3 336
Mt Hawthorn Primary School 4000
Nedlands Primary School 1600
Perth Modem Senior High School 15 825
Rosalie Primary School 2 165
Subiaco Primary School 2 600
Swanbourne Primary School 5 990
Swanbourne Senior High School 11 500
Wembley Primary School 6 800
West Leederville Primary School 9 000
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EDUCATION DEPARTMENT - ATTENTION DEFICIT DISORDER
3553. Mr GRAHAM to the Parliamentary Secretary to the inister for Education:

What funding or assistance is available to schools that have children suffering
from attention deficit disorder?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

Seeding grants from the Shean report are available to schools. In addition the
School Psychology Service, the four Socio-Psycho Educational Resource Centres
and the Chidley Educational Centre provide assistance. Professional development
for teachers is available through the learning difficulties program.

EDUCATION DEPARTMENT - ATTENTION DEFICIT DISORDER
3554. Mr GRAHAM to the Parliamentary Secretary to the Minister for Education:

How many children in the education system have been diagnosed as suffering
from attention deficit disorder in the 1990 school year?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

Attention deficit disorder is a medical diagnosis determined by medical personnel
which parents may not necessarily communicate to schools. The Education
Department does not maintain a central database on medical conditions.

EDUCATION DEPARTMENT - ATITENTION DEFICIT HYPERACTIVITY
DISORDER

3557. Mr GRAHAM to the Parliamentary Secretary to the Minister for Education:
What funding or assistance is available to schools that have children suffering
from attention deficit hyperactivity disorder?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

Seeding grants from the Shean report are available to schools. In addition the
School Psychology Service, the four Socio-Psycho Educational Resource Centres
and the Chidley Educational Centre provide assistance. Professional development
for teachers is available through the learning difficulties program.

EDUCATION DEPARTMENT - ATITENTION DEFICIT HYPERACTIVITY
DISORDER

3558. Mr GRAHAM to the Parliamentary Secretary to the Minister for Education:
How many children in the education system have been diagnosed as suffering
from attention deficit hyperactivity disorder in the 1990 school year?
Mr TUBBY replied:
The Minister for Education has provided the following reply -
Attention deficit hyperactivity disorder is a medical diagnosis determined by
medical personnel which parents may not necessarily communicate to schools.
The Education Department does not maintain a central database on medical
conditions.

PORT HEDLAND - BOAT RAMP, FUNDING
3563. Mr GRAHAM to the Minister representing the Minister for Transport:

(1) Has the Government provided funding for the construction of a
recreational boat- launching ramp at Port Hed land?
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(2) If so -

$205 000 and BHP Iron Ore is contributing a further $60 000).
(e) Minor works only are outsta

(f)-(g)
The Town of Port Hedi and.

(3) Not applicable.

Lnding and the ramp can be used now.

AGWEST - OPERATIONS

3574. Dr WATSON to the Minister for Primary Industry:

(1) What is Agwest?
(2) When was it established and why?
(3) What are the functions of Agwest?

(4) What fees does Agwest charge and for what services?

(5) Does Agwest receive any consolidated revenue fund budget?

(6) If yes, how much?
Mr HOUSE replied:
(1) "Agwest" is a registered trademark owned by the Chief Executive Officer

of the Department of Agriculture, a body corporate under the Agriculture
Act 1988.

(2)-(3) An application for trademark protection was lodged on 27 September
1991. It was officially registered on 30 September 1993. "Agwest" was
developed as an "umbrella" banner under which services are offered by
the Department of Agriculture.

(4) There is no charge associated with the use of the trademark "Agwest".
Where the trademark is used in association with services, for example,
Agwest Seed Quality Service, then fees apply to the specific services.

(5) No. See answers above.
(6) Not applicable.
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(a) what is the source of the funds;

(b) from which budget have the funds been allocated;

(c) what other organisations contributed to the project;

(d) how much in dollar terms was contributed by any other
organisations;

(e) when will the project be completed;

(f) who is responsible for the ongoing maintenance of the facility;

(g) who is responsible for the public liability insurance of the facility?

(3) If not, why not?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Yes.
(2) (a) Consolidated fund.

(b) Department of Transport - maritime program.

(c) Town of Port Hedland and BHP Iron Ore.

(d) I am advised that the Town of Port Hedland is contributing
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MOTOR VEHICLES - GOVERNMENT DEPARTM[ENTS
New Vehicles Provided by Flee: West

3589. Mr KOBELKE to the Minister for Services:
(1) How many new motor vehicles were provided for government

departments and agencies by FleetWest in the 1994-95 financial year?
(2) Will the Minister provide information as to the make and model of all

these new vehicles so as to detail -

(a) how many of each model were acquired during the financial year,
(b) the names of the motor vehicle dealers who provided these

vehicles along with the number of vehicles of each model provided
by each particular dealer?

(3) Which agencies or departments specified a preference for a particular
motor vehicle dealer to provide the vehicles they require and the reasons
given for specifying any particular motor vehicle dealer?

Mr MINSON replied:
(1) 2 805 new motor vehicles were purchased for government departments

and agencies by FleetWest in the 1994-95 financial year.
(2) (a) As per attachment A.

(b) As per attachment B.
[See paper No 616.1

(3) The majority of FleetWest client departments or agencies specified a
preference for a particular motor vehicle dealer. Reasons were not sought
by FleetWest as to their preference, provided the dealer was a recognised
supplier under the State Supply Commission's motor vehicle contract.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - AGCARE INC.,
GRANT

3596. Mr BROWN to the Minister for Family and Children's Services:
(1) Did the former Department of Community Development provide a grant

to Agcare (Inc.)?
(2) What services was the organisation required to provide for the grant

received?
(3) What was the total amount of the grant?
(4) Does the Department of Family and Children's Services intend to provide

a grant to Agcare (Inc.) this financial year?
(5) If so, what will be the total amount of the grant?
(6) What services will the organisation be required to provide in accordance

with the grant?
(7) Has the government/department decided that the organisation must

provide different services under the grant this financial year?
(8) If so, what is the nature of the change?
(9) Was a needs-based analyses carried out by the Department of Family and

Children's Services to determine the type of services need in the area?
(10) If so, what was the nature of the analyses?
(11) Which new services will the organisation be required to provide?
(12) Which -

(a) services;
(b) level of services,
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will the organisation be required to close or curtail under the grant
provided to the organisation this financial year?

Mr NICHOLLS replied:
(1) Yes.
(2) The organisation was initially required to provide an 0.5 family support

service and an 0.5 financial counselling service. However, a temporary
ministerial approval was granted for a full time family support program to
operate until 30 June 1995.

(3) $52 433.
(4) Yes.

(5) To 31 December 1995 the grant will be $26 216.50. Provided the Minister
for Family and Children's Services and the management committee of
Agcare Inc agree on the service specifications for the service agreement
beyond 31 December 1995, the total grant for the 1995-96 financial year
will still be $52 433.

(6) To 31 December 1995 the organisation will provide a full time family
support program as was the case prior to I July 1995.

(7) Subject to agreement between the Minister for Family and Children's
Services and the management committee of Agcare Inc, from I January
1996 the service agreement will require changes in the services provided.

(8) The organisation will provide a half time family support program clearly
directed at parent and family support in a location to be negotiated and a
half time financial counselling service in Esperance.

(9) There was an assessment made as part of the non-government
organisations district mapping exercise which indicated a mix of services
including family support and financial counselling is the most suitable
arrangement to meet client needs.

(10) Not applicable.

(11) From 1 January 1996 the service agreement will require a half time
financial counselling service to be provided in Esperance. This service
was a requirement of the original funding agreement dated 12 January
1994.

(12) (a) There will be no closure of services to 31 December 1995 nor for
the remainder of the financial year if the new service agreement is
signed.

(b) However, the family support program will be reduced from full to
half time, subject to the signing of the new service agreement, and
a half time financial counselling service substituted.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - CHILD CARE
PLACES, RESPONSIBILITY OF THE STATE

3597. Mr BROWN to the Minister for Family and Children's Services:

(1) Has the State Government advocated the view that the provision of formal
child care places should become the exclusive responsibility of the State?

(2) Has the State Government advocated the view that the matters contained
in the commonwealth/state child care agreement should become the
exclusive responsibility of the State?

Mr NICHOLLS replied:

(1)-(2) See answer to question on notice 755 of 1995.
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MINISTERS OF THE CROWN - MINISTER FOR FAMILY AND CHILDREN'S
SERVICES

Quote on Youth Agencies, Parents and Children
3608. Mr BROWN to the Minister for Family and Children's Services:

(1) Was the Minister quoted correctly in The West Australian newspaper of
Tuesday 5 September 1995 when he was quoted as saying -

Youth agencies were undermining parents by suggesting children
were not safe .. Mr Nicholls said parents were the most
important people to their children regardless of whether they were
doing a good or bad job?

(2) If the Minister was not quoted correctly, what did the Minister say to The
West Australian?

Mr NICHOLLS replied:
(1 )-(2) The statements were made in the context of a suggestion that the "family"

wvas not a safe place for children because this is where the majority of
instances of maltreatment occur. My statements indicated that while a
small minority of children may be harmed in their family environment, the
vast majority gain love, support and security from their family
environment.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR -
OUTSOURCING TRAINING PROGRAMS AND YOUTH SERVICES

3611. Mr BROWN to the Minister for Family and Children's Services:
(1) Is the Government examining the possibility of outsourcing some training

programs and youth services/activi ties provided by the Department of
Family and Children's Services?

(2) If so, what precise services and/or functions are being considered for
outsourcing?

Mr NICHOLLS replied:
(1) Training programs - no.

Youth activities - still to be determined.
(2) Not applicable.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - CUSTOMER
SERVICE COUNCIL

3612. Mr BROWN to the Minister for Family and Children's Services:
(1) Has the Minister or the Department of Family and Children's Services

established a customer service council?
(2) If so, what are the names of the council members?
(3) How often does the council meet?
(4) What matters does the council currently have under consideration?
Mr NICHOLLS replied:
(1) Yes.
(2) Acting Director North Country - chairperson.

Director Programs and Research
District Manager Bunbury
Senior Program Officer Ethnic Services
District Manager Great Southern
Senior Program Officer Aboriginal Services
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Acting Consumer Advocate
Senior Market Research Officer
Manager Public Affairs Branch
District Manager Midland
District Manager Perth
Acting Manager Operations Review and Analysis
Administration Officer, Midland
Project Officer, Strategic Planning Branch.

(3) Once a month.
(4) The relevant issues relating to the department's consumer focus

commitment.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - FAMILY
CRISIS PROGRAM, NEBULISERS FUNDING

3615. Mr BROWN to the Minister for Family and Children's Services:

(1) Has an instruction been issued in the Department of Family and Children's
Services that monies available under the Family Crisis program are not to
be made available to individuals to acquire nebulisers?

(2) Why was that instruction issued?
(3) What funds were allocated to families to purchase these two items in the

1994-95 financial year?
(4) Has the Minister for Health or any other department or agency agreed to

provide such items to families in financial need?
Mr NICHOLLS replied:
(1) Yes, but the instruction was withdrawn within a few days after it was

drawn to my attention, as it was considered premature to cease assisting
individuals to acquire nebulisers.

(2) At the time it was intended to hand responsibility for such items of
medical equipment to a more appropriate arm of government.

(3) Actual allocation of funds nil. Assistance is provided from a general
budget allocation that caters for several categories of assistance, one of
which is special needs health. This category allows for payment for
various assistance, one of which is nebulisers.

(4) Not to date.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - COMMUNITY
CENTRE IN LOCKRIDGE CONSTRUCTION, CAPITAL WORKS FUNDS

3618. Mr BROWN to the Minister for Family and Children's Services:

(1) Will capital works funds be made available for the construction of a
community centre in Lockridge?

(2) If so, what amount is proposed?

(3) If not, why not?
Mr NICHOLLS replied:
(1) There are no current plans to construct a community centre at Lo~ckridge.

(2) Not applicable.
(3) Lockridge has not been identified as a priority location to site a

community centre.
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INDUSTRIAL RELATIONS - LEGAL WORK BY LAW FIRMS, GOVERNMENT
PAYMENTS

3622. Mr& BROWN to the Minister for Labour Relations:
(1) How much did the Government pay private law firms for industrial

relations legal work in the 1994-95 financial year?
(2) Which law firms were contracted by the Government to carry out

industrial relations work?
(3) How much was paid to each law firm?
(4) What was the name of the Queens Counsel, barrister or lawyer engaged by

each law firm to carry out that work?
(5) What was the nature of the work undertaken?
(6) Of the work undertaken, what amount related to -

(a) state government employees;
(b) the private sector;
(c) other (please specify)?

Mr KIERATH replied:
I am unable to provide the information sought in respect of the entire Western
Australian public sector. In relation to departments and agencies within my
Labour Relations portfolio I can provide the following information -

Department of Productivity and Labour Relations:
(1) During the 1993-94 financial year the Department of Productivity and

Labour Relations paid $106 556.09 for legal services undertaken by
pnivate law firms or legal counsel practising at the bar. This amount
included direct payments of $83 489.09 to private law firms and/or legal
counsel practising at the bar and payments of $23 067 to the Crown
Solicitor's Office for legal counsel briefed by that agency.

(2) (i) Minter Ellison Morris Fletcher
(ii) R.J. Buchannan QC
(iii) I.E. Douglas QC
(iv) E. Heenan QC

(3) (i) Minter Ellison Morris Fletcher $60 691.09
(ii) R.J. Buchannan QC $500.00
(iii) I.E. Douglas QC $22 298.00 $83 489.09
(iv) Crown Solicitors Office for:

I.E. Douglas QC $9 859.00
E. Heenan QC $13 208.00 $23 067.00

(4) (i) Dr C. Jessup QC (Minter Ellison Morris Fletcher)
(ii) R.J. Buchannan QC
(iii) I.E. Douglas QC
(iv) I.E. Douglas QC and E. Heenan QC for Crown Solicitor's Office.

(5) (i) Advice - ALHMWU v St Andrew's
Hospital C No 21817 of 1993 $2 531.00
Advice and representation - AEU
v TAFE and Community Colleges
C Nos 32507 of 1994 and 31211
of 1993 $58 160.09 $60 691.09

(ii) Advice - Application of the
Workplace Agreements Act 1993 $500.00 $500.00

(iii) Advice - Conference Workplace
Agreements Act 1993 $4 049.00
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Advice - Industrial Relations Strategy
Advice - Representation Health
Department v HSUA/ANF
Advice - Representation Health
Department v ALHMWU
Advice - Representation Settle
Notice of Appeal - ALHMWU

(iv) I.E. Douglas - Advice
ALHMWU v Albegeldie Hospital
I.E. Douglas - Advice
Deduction of Union Dues
E. Heenan - Advice
ALHMWU - Interim award -

general order redeployment, re-
training and redundancy

(6) (a) $106 556.09
(b)-(c) Nil.

Commissioner of Workplace Agreements:
(1) Nil.
(2)-(6) Not applicable.
Worksafe:
(1) Nil.
(2)-(6) Not applicable.
Workcover:

(1) Nil.
(2)-(6) Not applicable.
WA Industrial Relations Commission:
(1) $2484.
(2) Clairs Keely.
(3) $2 484.
(4) Jeremy Alanson.
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$5 749.00

$9 000.00

$3 000.00

500.00 $22 298.00

9 803.50.

55.50 $9 859.00

$13 208.00 $13 208.00

(5)
(6)

Legal opinion and representation in the Supreme Court.

(c) Whole amount related to authorisation pursuant to the Industrial
Relations Act by the Registrar to inspect the register of members
of the Builders Labourers, Painters and Plasterers Union of Works.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - STIRLING,
CITY OF, FUNDING REDUCTION

3653. Mr BROWN to the Minister for Family and Children's Services:

(1) Why was the decision made to reduce the funding made available to the
City of Stirling?

(2) Will the Minister provide further details in regard to the City of Stirling as
set out in subparagraphs (2) to (7) of question on notice 3652 of 1995?

Mr NICHOLLS replied:

(1) Ministerial decision that all services funded through the financial
counselling program would be funded at the same level of $39 941 per
annum.

(2) Yes. Further details in regard to the City of Stirling as set out in
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subparagraphs (2) to (7) of question on notice 3652 of 1995 are as
follows -

(2) Level of services for Scarborough district will not be adversely
affected since a new financial counselling service is to be
established in the Scarborough district.

(3) Budget education programs, advocacy services and outposted
services to specific centres within the City of Stirling.

(4) Family and Children's Services will continue to fund City of
Stirling for a financial counselling service at $39 941 and it will be
up to the agency to deter-mine how to manage its range of services.

(5)-(6) No.
(7) Minister for Family and Children's Services.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - FINANCIAL
ADVOCACY AND RELIEF AGENCY, GOLDFIELDS, FUNDING REDUCTION

3657. Mr BROWN to the Minister for Family and Children's Services:
(I) Why was the decision made to reduce the funding made available to the

Financial Advocacy and Relief Agency, Goldfields?
(2) Will the Minister provide further details in regard to the Financial

Advocacy and Relief Agency, Goldfields as set out in subparagraphs (2)
to (7) of question on notice 3652 of 1995?

Mr NICHOLLS replied:
(1) The Minister for Family and Children's Services made an across the board

decision based on the principle of equity that all financial counselling
services would receive the same level of funding. However, if there is a
need for an extended service in the area, a second service may be
provided.

(2) Yes. Further details in regard to the financial advocacy and relief agency,
goldfields as set out in subparagraphs (2) to (7) of question on notice 3652
of 1995 are as follows -
(2) The reduced level of funding for the financial advocacy and relief

agency will lead to a reduction in, the level of service able to be
provided by that agency. However, there has been a call for
expressions of interest for the provision of a second financial
counselling service for the goldfields. This was advertised in The
West Australian on Saturday, 2 September 1995.

(3) The agency will no longer provide the same extent of services but
has yet to advise if any will not be provided.

(4) There will be a reduction in the extent of previously provided
services but there will be an overall increase in services to the
wider community.

(5)-(6) No.
(7) Minister for Family and Children's Services.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - FAMILY
SUPPORT ASSOCIATION, FUNDING CESSATION

3675. Mr BROWN to the Minister for Family and Children's Services:
(1) Why was a decision made to cease funding the Family Support

Association?

9804



[Tuesday, 24 October 1995]180

(2) Will the Minister provide further details in regard to the Family Support
Association as set out in subparagraphs (2) to (5) of question on notice
3665 of 1995?

Mr NICHOLLS replied:
(1) The Family Support Association is a peak body. Core funding to all peak

bodies was ceased in favour of each funded service being provided with
additional funds to enable them to join a representative coordinating body
of their choice.

(2) Yes. Further details in regard to the Family Support Association as set out
in subparagraphs (2) to (5) of question on notice 3665 of 1995 are as
follows -

(2) Representation and coordination of family support agencies.

(3) There was a change in the way peak bodies were funded, from
direct funding to the provision of funds to all funded services.

(4) No.
(5) Minister for Family and Children's Services

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - PADBURY
CHILD CARE CENTRE, FUNDING CESSATION

3679. Mr BROWN to the Minister for Family and Children's Services:
(1) Why was a decision made to cease funding the Padbury Child Care

Centre?
(2) Will the Minister provide further details in regard to the Padbury Child

Care Centre as set out in subparagraphs (2) to (5) of question on notice
3665 of 1995?

Mr NICHOLLS replied:
(1) The management committee of Padbury Child Care Centre advised the

district office that it wished to cease providing parenting programs funded
through the family support program - 28 November 1994.

(2) Yes. Further details in regard to the Padbury Child Care Centre as set out
in subparagraphs (2) to (5) of question on notice 3665 are as follows -
(2) The services consisted of seminars, guest speakers, information

sessions on topics related to parenting.
(3) Refer to (1).
(4) The funding agreement expired on 30 June 1995.
(5) Not applicable.

GOVERNMENT BUILDINGS - MANAGEMENT AND MAINTENANCE,
EXPRESSIONS OF INTEREST FROM PRIVATE SECTOR ORGANISATIONS

3711. Mrs HENDERSON to the Minister for Services:
(1) In relation to the answer given to question on notice 3235 of 1995, who

made the decision that expressions of interest for the management and
maintenance of govemnment buildings would be sought only from private
sector organisations?

(2) Why was this decision made?
(3) Was the capacity of public sector organisations to manage and maintain

buildings taken into account when this decision was made?
(4) Were the terms of the original invitation for expressions of interest

subsequently changed?
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(5) If yes, why were these changes made?
Mr MINSON replied:
(1) It is government policy to contract out to the private sector where this will

lead to net benefits to the public sector.
(2)-(3) Not applicable.
(4) No.
(5) Not applicable.
DAMPIER PORT AUTHORITY - HARBOUR MASTER, REDUNDANT

POSITION
3725. Mr RIEBELING to the Minister representing the Minister for Transport:

(1) Further to the answer to question on notice 3188 of 1995 of 23 August
1995, is it normnal practice to stipulate that a person who is given a
redundancy package is then immediately re-employed on exactly the same
pay as prior to the redundancy -

(a) if so, on how many occasions has this occurred;
(b) what positions has it occurred in?

(2) What was the redundancy package in dollar terms of the Harbour Master?
(3) Has the Dampier Port Authority been without permanent qualified staff to

properly supervise and operate the Port?
(4) Are the five permanent port officers mentioned in the answer all clerical?
(5) If not, what are their positions?
(6) Are any conditions of employment of the Acting General Manager

different from the previous Harbour Master?
(7) What was the travel entitlement to and from Karratha and Perth for

personal reasons of the Harbour Master?
(8) What is the current travel entitlement to and from Karratha and Perth for

personal reasons of the acting general manager?
Mr LEWIS replied:
(1) As this is the responsibility of the Public Sector Management, this part of

the question should be directed to the Premier.
(2) The quantum of the package is confidential, but is within guidelines set by

the Office of Public Sector Management.
(3)-(4) No.
(5) Port officers operating the port control room and communicating with

vessels.
(6) Yes, there is a consultancy agreement in place.
(7) As part of the employment package, the Harbour Master was entitled to

one trip per year from Karratha to Perth for personal reasons.
(8) There are no travel arrangements for the acting general manager for

personal reasons. As part of the consultancy agreement the acting general
manager is returned to Perth on a fortnightly basis as this represents his
base of operation.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - FINANCIAL
COUNSELLING SERVICES

3735. Mr BROWN to the Minister for Family and Children's Services:
(1) Has the Department of Family and Children's Services carried out a
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needs-based analysis which identifies the locations financial counselling
services are needed in the metropolitan area and country regions?

(2) If so, does that needs-based analysis reveal that such services are in
greater demand in some locations and lesser demand in others?

(3) What suburbs/regions reveal the greatest demand?
(4) What methodology was used to determine the needs of each suburb or

region?
(5) Were existing financial counselling services asked to provide information

on the areas/ locations of their client base?
(6) If not, why not?
Mr NICHOLLS replied:
(1)-(2) Yes.
(3) Those with populations on low incomes.
(4) Statistical data from the Australian Bureau of Statistics and demand for

service identified by the local Family and Children's Services office.
(5) No.
(6) Sufficient data was already available. Family and Children's Services

receive regular progress reports from existing funded services on their
level of use.

WANNEROO CITY COUNCIL - INQUIRY
King, David, Conversations with Ministry of Justice Intelligence Unit

3796. Mr BROWN to the Minister for Local Government:
(1) Are the terms of the recently reopened Inquiry into the City of Wanneroo

(Inquiry) broad enough to allow the inquiry to examine information
provided by former Wanneroo Councillor David King to the Ministry of
Justice intelligence unit during the period King was in prison?

(2) Are the terms of reference of the Inquiry broad enough to allow it to
examine-
(a) recordings of conversations between Mr King and the intelligence

unit;
(b) the -

(i) relationship;
(ii) contact,
between the intelligence unit and the Attorney General;

(c) the role played by the intelligence unit in conveying information
obtained from Mr King to the police?

(3) Will all the information gained by the Ministry of Justice from Mr King
on the Wanneroo Council be made available by the Government to the
Kyle inquiry?

(4) If not, why not?
Mr OMODEI replied:
(1)-(2) The terms of reference of the inquiry into the City of Wanneroo are those

given to Mr Kyle in 1992 by the then Labor Minister for Local
Government, David Smith. Interpretation of those terms are a matter for
Mr Kyle.

(3) That is a matter for Mr Kyle to request. All requests from Mr Kyle for
government information will be met promptly.
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(4) Not applicable.
TRANSPORT, DEPARTMENT OF - BUS LANES, LEGISLATION

3804. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) Under what legislative power were bus/taxi lanes created?
(2) Under what power have the bus/taxi lanes now been limited to buses only?
(3) When and why was that decision made?
(4) Under what power are Government plated vehicles permitted to use the

bus lane?
(5) Which vehicles have been given such approval and for what purpose?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) The Western Australian Road Traffic Code - section 307. Section 103
defines separately "bus lane" and "bus-taxi lane".

(2) The Kwinana Freeway bus lane is defined as a "bus lane". Taxis are
permitted to use it by ministerial invitation as "guests".

(3) On 15 September 1995 as a result of the latest of a series of accidents
involving taxis, the "guest" status was temporarily suspended.

(4) Section 403 of the Western Australian Road Traffic Code restricts use of
the bus lanes to omnibuses, emergency vehicles and special purpose
vehicles, not necessarily government plated.

(5) Transperth buses and taxis for efficient and effective public transport.
Contracted tow trucks, police, fire and ambulance vehicles on emergency
calls.
Contracted vehicles engaged in maintenance works, generally outside
operating hours.

TAXI INDUSTRY - MULTIPURPOSE TAXIS
Driver Qualifications

3805. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) What qualifications are required for drivers of mdlti purpose taxis?
(2) Is it possible for recent course graduates to hold positions with courier

firms during the week, drive MPTs on Friday and Saturday nights, and for
the needs of people with disabilities requiring taxis to be met during the
week?

(3) If yes, how will the Minister ensure that people with disabilities requiring
taxis have a reasonable level of service?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) They must have a T-class endorsement on their driver's licence, have
passed the Road Transport Training Council taxi driver training course,
and have either passed the multi purpose taxi driving course or undertaken
three days' on the job training with a qualified MPT driver and be enrolled
on the next available MPT training course.

(2) Yes.
(3) It is the MPT owner's responsibility to ensure that his or her MPIT has

sufficient, qualified MPT taxi drivers to ensure all shifts are covered and
quotas are filled. Whether there is a lease driver on Friday and Saturday
nights or any other combination of times is not relevant.
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TRANSPORT, DEPARTMENT OF - SWAN TRANSIT PTY LTD
Midland Bus Services Contract

3806. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) Is the Minister aware that one of the directors of Swan Transit Pty Ltd is

alleged to have advised prospective bus drivers that he has already had
offers to purchase his contract for the Midland Bus Services?

(2) Is there any condition in the proposed contract document between Swan
Transit Pty Ltd and the Department of Transport that would prevent Swan
Transit Pty Ltd from selling the Midland bus tender?

(3) If no, can the Minister advise, in the event that Swan Transit Pty Ltd wins
the Government's confidence and the contract for the Midland services
and then sells the contract, how will the Government maintain safety and
service standards?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Swan Transit Pty Ltd has advised that it has had no offers to purchase the
Midland Bus Service contract.

(2)-(3) Yes, any sale or transfer of the contract is subject to obtaining the
approval of the Minister for Transport.

TRANSPORT, DEPARTMENT OF - SWAN TRANSIT PTY LTD
Midland Bus Services Contract

3807. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) Will SwanTransit Pty Ltd be able to maintain required safety and service

standards given the alleged statement by one of the directors that any more
than three to five days' training for drivers was not cost-effective?

(2) How does three to five days' training for drivers with Swan Transit Pty
Ltd compare with the accredited training provided by MetroBus for its
drivers?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1)-(2) Swan Transit Pty Ltd's training for drivers will be tailored to the
individual needs and experience of each recruit, ensuring that existing
safety and service standards are maintained and improved.

TAXI INDUSTRY - INFORMATION STICKERS DISPLAYED ON TAXIS,
LEGISLATION

3816. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) By what legislative power are taxi drivers required to display information

stickers on the exterior and interior of their vehicles?
(2) What responsibility do taxi despatch companies have in monitoring the

conditions required of taxi cabs?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Section 20(l)(d) of the Taxi Act 1994.
(2) Taxi dispatch services have a shared responsibility with taxi plate owners

under section 29 of the Taxi Act 1991 and through conditions of taxi
dispatch service registration under section 28 of the Taxi Act 1994.
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LAND - LAKE PINJAR, RESUMPTION FOR PARKS AND RECREATION IN
PLANNING CONTROL AREA No 29

3819. Dr CONSTABLE to the Minister for Planning:
(1) What was the criteria for resumption of lands for parks and recreation in

planning control area No 29 at Lake Pinjar?
(2) Is there an acquisition policy for the remaining land on Lake Pinjar?
(3) If so, what is that policy?
Mr LEWIS replied:
(1) No land has been or is proposed to be resumed at Lake Pinjar.
(2) Yes.
(3) The Western Australian Planning Commission in consultation with the

Water Authority of WA has a policy of purchasing privately owned land
at Lake Pinjar by mutual agreement as and when available. The primary
aims are to secure land for the proposed Gnangara regional park and to
protect the Gnangara ground water resource. The boundaries of the
regional park within Lake Pinjar have yet to be finally determined. A
final policy for Lake Pinjar will be established via the proposed Gnangara
land use and water management strategy. In the meantime the WAPC is
standing in the market to purchase those properties offered for sale by
landowners or where their development or business activities are impacted
by the refusal of development applications and they choose to exercise
their statutory rights to seek compensation.

CITY NORTHERN BYPASS - HERITAGE COUNCIL REVIEW
Trees in Weld Square Removal

3821. Ms WARNOCK to the Minister for Planning:
(1) In relation to question on notice 3506 of 1995, how was the Heritage

Council review of the Main Roads Westemn Australia heritage assessment
of the city northern bypass carried out?

(2) Did the review take into account the removal of the 10 trees in Weld
Square?

Mr LEWIS replied:
(1) Officers of the Heritage Council inspected the buildings within the

Northbridge urban renewal study area and considered the Main Roads
Western Australia assessment. They subsequently reported on the matter
to the Heritage Council which agreed with the Main Roads Western
Australia assessment subject to some minor modifications.

(2) Yes.

BUSINESS ENTERPRISE UNIT - EAST PERTH DEVELOPMENT AUTHORITY
AREA

3823. Ms WARNOCK to the Minister for Planning:
(1) Have plans for a proposed business enterprise unit or business "incubator'

proposed for the East Perth Development Authority area been abandoned?
(2) If so, when and why were they abandoned?
Mr LEWIS replied:
(1) Yes.
(2) June 1995, financially unviable.

9810



[Tuesday, 24 October 19951 91

MENTAL HEALTH - ELECTROCONVULSIVE THERAPY MACHINE, COST
3824. Dr GALLOP to the Minister for Health:

What was the cost of the electroconvulsive therapy machine purchased on 23
September 1994?
Mr KIERATH replied:
The cost of the eictroconvulsive therapy machine purchased from Ultracare Pty
Ltd in September 1994 was $12 456.

PATHCENTRE - BOARD MEMBERS
Joint Ventures into Private Sector or Privatisation Policy

3825. Dr GALLOP to the Minister for Health:
(1) Who is on the -board of the PathCentre?
(2) What is the background of each of the board members?
(3) What are the terms and conditions of their appointment?
(4) Does the PatCentre have a policy in respect of joint ventures into the

private sector or privatisation?
Mr KIERATH replied:
(1) Dr Michael McCall (Chairman)

Dr Keith B. Shilkin
Dr Joanna Dewar
Mr Paul Boyatzis
Ms Jenny Pickworth
Mr Kyle Abbott

(2) Dr Michael McCall

Dr Keith B. Shilkin

Dr Joanna Dewar

Mr Paul Boyatzis

Ms Jenny Pickworth

Mr Kyle Abbott
(3) Board members are not

Dr Michael McCall
Dr Keith B. Shilkin
Dr Joanna Dewar
Mr Paul Boyatzis
Ms Jenny Pickworth
Mr Kyle Abbott

-Medical practitioner, physician, formerly
Associate Professor of Medicine at University
of Western Australia and consultant physician
at Sir Charles Gairdner Hospital, currently
consultant to Health Department of Western
Australia.

-Medical practitioner, pathologist, chief
executive officer, PathCentre, formerly head of
department of Histopathology, Sir Charles
Gairdner Hospital.

-Medical practitioner, consultant oncologist, Sir
Charles Gairdner Hospital.

-Executive director, Australian Medical
Association.

-Solicitor, formerly with Clayton Utz, now with
Health Department of Western Australia.

-Finance director, Western Aerospace Ltd.
paid for their board duties.
- appointment expires, 9 April 1996
- appointment expires, 9 April 2000
- appointment expires, 9 April 1998
- appointment expires, 9 April 1998
- appointment expires, 9 April 1997
- appointment expires, 9 April 1997.

(4) No formnal policy exists. To enable PathCentre to remain viable and to
protect the State's investment, the board and management accept the view
that joint venturing with private sector providers mnay be useful; this
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requires Commonwealth Government approval. Privatisation need only
occur if elements of PathCentre's operations are no longer viable. Any
actions of the board in this respect are governed by the PathCentre notice,
gazetted on 3 March 1995.

VITAMIN A PROGRAM - FUTURE DECISION

3826. Dr GALLOP to the Minister for Labour Relations:
(1) Has the Government made a decision yet in relation to the future of the

vitamin A program?
(2) If yes, what is that decision?
(3) If no -

(a) when will a decision be made;
(b) what is the current status of the review into the program?

Mr KIERATH replied:
(1)-(3) The Workers' Compensation and Rehabilitation Commission has funded

the vitamin A project for the past f ive years and is currently having the
report on the outcome of this research peer reviewed. The Government is
awaiting a recommendation from the commission on future options in
relation to the use of vitamin A.

CALM - MINING ON C CLASS RESERVES

3841. Dr EDWARDS to the Minister representing the Minister for Mines:

Further to question on notice 1692 of 1995-
(a) what proposals for productive mining on C class reserves have been

approved in the last three years;
(b) what mineral(s) will be mined in each reserve;
(c) on what dates were approvals given and to which companies were the

approvals issued?
Mr C.J. BARNETT7 replied:
The Minister for Mines has provided the following reply -

Proposal Date Reserve Company/ Commodity
Approved Operator

Cheritons 16.4.93 24049 Jibadji Nevoria Gold
Gold Mine

Watheroo Clay 02.03.95 42209 Western Bentonite
Lake E Minerals
Jurien 14.02.95 Beekeepers A.J. Haggarty Sand
Haggarty Sand
Westonia 17.05.94 18584 Rutherford Gold
Heap Leach Bodallin Resources
Jurien Bay 26.05.93 24496 Quantum Gypsum
North Holdings
MENTAL HEALTH - HILLVIEW CHILD AND ADOLESCENT CLINIC

Douglas Report; Government Action
3850. Dr GALLOP to the Minister for Health:

(1) In relation to the Douglas report on Hillview Hospital, does the
Government intend to follow up on the adverse findings against past and
present Health Department staff involved with the management of that
child and adolescent service?

(2) If yes, what action is intended?
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(3) If not, why not?
Mr KIERATH replied:
(04-3) I reiterate the statement I made on 28 September this year -

I do not intend at this time to pursue further disciplinary action
against staff, because those involved in inappropriate physical
contact with patients have either left or been prosecuted.

Notwithstanding this statement, I have instructed the commissioner and he
has in turn implemented a departmental review of the findings of the
report to -

(a) determine if there are any Hillview staff currently in the employ of
the department who are the subject of adverse findings and who
have not been dealt with to date, either in the criminal justice
system or through internal disciplinary proceedings;

(b) recommend appropriate disciplinary action in respect of those
persons (if any) identified pursuant to paragraph (a); and

(c) recommend the appropriate course of action for the department to
take in connection with -
(i) Hillview patients identified but unnamed in the report; and
(ii) Hillview patients who are not identified in the report.

Certain persons named in the report were not at the relevant time
departmental employees but were public servants employed by the then
Public Service Commissioner. I do not have the necessary authority to
deal with these people but as part of the departmental review I have asked
for an appropriate recommendation to be developed and passed on to the
Public Sector Management Office. I should point out that the report did
not recommend disciplinary action be pursued against any person named
in the report. The recommendations focused on the department improving
its complaints procedures to ensure complaints and allegations against
staff are dealt with in an appropriate manner and according to a settled
protocol. This has been attended to by the department.

HOSPITALS - ROYAL PERTH
Johnson and Johnson, Electronic Cataloguing System, Corporate Agreement

3851. Dr GALLOP to the Minister for Health:
(1) What is the nature of the corporate agreement between Royal Perth

Hospital and Johnson and Johnson?
(2) What are the terms and conditions under which Johnson and Johnson have

supplied the electronic cataloguing system to Royal Perth Hospital?
Mr KIERATH replied:
(1) The business plan with Johnson and Johnson is to provide a partnership

arrangement for a better working relationship between both parties and for
specific activities and plans designed to reduce costs. Royal Perth
Hospital has a number of business plans with its major suppliers. Products
purchased under these business plans are all purchased in accordance with
government contracts and guidelines as determined by the State Supply
Commission.

(2) The electronic cataloguing and ordering system was supplied free of
charge to Royal Perth Hospital by Johnson and Johnson as an
enhancement to the existing electronic data input system. This system has
also been installed at St John of God Hospital (Subiaco), Hollywood
Private Hospital and approximately 20 hospitals Australia-wide.
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ASCOT WATERS PROJECT, BELMONT - MOSQUITO CONTROL
Health Department Advice

3881. Dr EDWARDS to the Minister for Health:
(1) What advice has the Health Department given the developers of

the Ascot Waters project in Belmont regarding mosquito control?
(2) What measures will be put in place at this site to control mosquitos?
Mr KIERATH replied:
(1) The saltmiarsh immediately adjacent to the site of the proposed Ascot

Waters project upon which the 61X radio tower was constructed is a
prolific breeding site for the saltmarsh mosquitoes Aedes camiptorhynchus
and Aedes vigilax. Consequently this site has been treated regularly with
Abate (temnephos) larvicide by the City of Belmont for many years. Aedes
camiptorhynchus mosquitoes are the major vectors of Ross River and
Barmah Forest viruses in the south west of WA. Aedes vigilax is the most
serious nuisance mosquito in Australia because of its ability to disperse
widely away from breeding sites - regularly 10 km and occasionally over
100 kmn - and its habit of biting viciously at any time of day or night. The
physical disturbance to the saltmarsh associated with the construction of
the 61X radio tower has greatly exacerbated levels of saltmarsh mosquito
breeding at this site compared with those occurring naturally. The Health
Department has advised the Department of Environmental Protection that,
as a condition of approval of the development, the developers should be
obliged to -
(a) Carry out a 10 cmn contour survey of the entire saltmarsh area.
(b) Design an appropriate network of runnels - small drains - and spot

filling based on the 10 cm contour map, in consultation with the
medical entomology section of the Health Department, the Swan
River Trust and the City of Belmont health department.

(c) Implement (b) again in consultation with the abovementioned
relevant parties.

(d) Inform all prospective buyers of property in the Ascot Waters
development, in writing, of the mosquito nuisance and associated
health risk in the area. This is necessary because some nuisance
and disease risk - RR virus - will remain even after this risk would
be considerably diminished by implementation of the above
recommended physical mosquito control program - contour
survey, minimal drainage and spot fill.

The proposed Ascot Waters development provides the ideal opportunity to
substantially remedy the serious mosquito nuisance and health risk
problems posed by the saltmarsh area upon which the 61X radio tower is
located. This is an opportunity which should not be missed.

(2) This will depend entirely upon the conditions imposed on the developers
of the Ascot Waters project by the Department of Environmental
Protection. Whether or not the DEP accepts and implements the above
Health Department advice is beyond the control of the Health Department.

BELMONT TIP SITE, OLD - POLLUTION SOURCE, HIRSCHBERG REPORT

3885. Dr EDWARDS to the Minister representing the Minister for Mines:

(1) What was the basis for concluding the old Belmont tip site was a source of
pollution, as reported in the assessment by Hirschberg in 1991 ?

(2) What impact was this source thought to have on -

(a) ground water,
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(b) the Swan River?
Mr C.J. BARNETT replied:
The Minister for Mines has provided the following response -

(I) The old Belmont tip site is in a similar location to the Burswood site and
ground water investigations carried out by consultants at the Burswood tip
site indicated that waste disposal on the river foreshore has caused ground
water contamination.

(2) (a) Investigations have indicated that the major contaminant in ground
water associated with disused tip sites is ammonia.

(b) The discharge of ammonia to the river from contaminated ground
water is a source of nitrogen which will contribute to the growth of
algal bloom. The contribution of nitrogen to the river from the
Belmont tip site is likely to be very small compared with the
amount discharged by urban drains.

QUESTIONS WITHOUT NOTICE

WANNEROO CITY COUNCIL - KYLE INQUIRY (1995)
National Party Policy

487. Mr McGINTY to the Deputy Premier:
I refer to National Party policy to bring integrity and accountability to
government, and to the Deputy Premier's recent comments favouring a full, open
inquiry into Wanneroo Inc by saying that the Easton royal commission has set a
benchmark. The Deputy Premier said, "If you set standards, people expect you to
live by those standards".
(1) Is it National Party policy to flout the standards set by the Easton royal

commission - that is, to close the Wanneroo inquiry to the public?
(2) Is it National Party policy to reject Mr Peter Kyle's call for the inquiry to

be opened up?
(3) Is it National Party policy to discard calls by academics, commentators

and last Friday's editorial in The West Australian that all the reasons
advanced against opening the inquiry are spurious and illogical; and has
the Leader of the National Party got his marching orders?

Mr COWAN replied:
(1)-(3)

The answer to the last part of the question is no. I thought I had made my
position on the Wanneroo inquiry clear. It shows that some people have a
hearing affliction, or they need to have things repeated to them.
The Government sought advice from the Director of Public Prosecutions
and from the Commissioner of Police. In both cases, the advice given was
that it would be appropriate to reopen the Kyle inquiry, which has been
done. As a consequence, the Wanneroo matter is now the subject of an
inquiry, so that part of our requirement has been satisfied.
The Leader of the Opposition has referred to issues relating to the added
protection that should be afforded to witnesses, and whether the person
conducting the inquiry can determine whether it should be held in public
or in camera. That is being considered by the Government. I can recall
that some two weeks ago Cabinet discussed the issue of whether there
could be amendments to the Local Government Act to afford greater
protection to witnesses and whether the person conducting the inquiry
should have that determination that they can hold it in camera or open. As
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I understand, and I have not had an opportunity to discuss it with the
Attorney General, that matter is still the subject of a report and is being
considered.

RESOURCES - NORTHERN GOLDFIELDS STUDY, STATE-FEDERAL
FUNDING

488. Mr BOARD to the Minister for Resources Development:
I was pleased with the announcement that the Commonwealth and the Western
Australian Governments will conduct a joint study to identify resource potential
and infrastructure needs in the northern goldfields. The study will develop a
coordinated approach between the Federal and State Governments and industry
bodies to develop opportunities in infrastructure, including roads, railways and
power supplies for the region. It is a pretty exciting issue. Will the Minister
provide further details?
Mr C.J. BARNETT replied:
The northern goldfields study follows a similar exercise in the Mt Isa-Gulf of
Carpentaria area This study will be jointly funded by the Federal and State
Governments, with a substantial contribution from industry. The study is not
taking away the planning process, but is bringing together all the companies
operating in that region and potential projects in the future, so they can look at
opportunities for determining their need for housing in the future, and whether
they can combine power generation, water supply and a range of issues.
Mr Ripper: Will there be a railway line?
Mr C.J. BARNETT: It will be that type of issue. For example, another issue may
be the development of three or four nickel mines, one of which might not be able
to support a nickel smelter, but collectively they might support it. It is mixture of
private and public investment. It is a good initiative and I give due credit to
David Beddall, the Federal Minister who has helped pursue this task.

BRADSHAW, DR WAYNE - AFORNEY GENERAL, ELECI'ION
CAMPAIGN FUNDS

489. Mr MARLBOROUGH to the Attorney General:
I refer the Attorney General to her previous claim that the only money she
received from Dr Wayne Bradshaw was $2 000, and a fax machine. Is the
Attorney General aware of new allegations given to police by David King that Dr
Bradshaw told him that he had given in excess of $30 000 to the Attorney
General's election campaign funds, and how does she reconcile the difference
between the figures?
Mrs EDWARDES replied:

I am not aware of those so-called allegations. I am aware of Dr Bradshaw's
comments that he raised up to $30 000 for the Liberal Party over a 10 year period.
The only campaign to which he could have contributed was the 1989 campaign.
The records show that he gave $2 000 and the loan of a fax machine.

FAMILY HELP LINE - CAMPAIGN, IMPACT OF ADVERTISEMENTS
490. Mrs van de KLASI-ORST to the Minister for Family and Children's Services:

As radio and newspaper advertisements were begun on 17 September to inform
and assist our community about the family help line, will the Minister advise the
House of any impact of these informnation advertisements?
Mr NICHOLLS replied:
I thank the member for the question. It is timely that the question was asked
during Children's Week. The campaign, which commenced on 17 September and
included radio and newspaper advertisements, has, on reflection, been very
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positive. The member may be interested to know that on Tuesday, 26 September,
92 calls were received, which equated to a tripling of the average number of calls
received on a weekday. The main reason for the calls made during the campaign
was marital and de facto relationship problems, which comprised 30 per cent of
the total number of calls. There was a significant increase of 40 per cent in the
number of calls received from males, compared with 23 per cent of calls received
from females, in regard to marital and de facto relationship problems. That
reinforced the objective of the campaign, which was to raise the awareness of the
family help line within the community generally but particularly males and
people in rural and remote areas. The campaign was very successful and
achieved an average increase of 100 per cent on the number of calls received
previously. Most of the callers identified themselves as new callers to the service
and said they had not previously considered using such a service. Bearing in
mind that there are a number of help line services throughout the community, it is
a significant point that the advertising campaign led to a marked increase in
people's awareness of this service and to contact being made with people who
were not using the alternative services. I understand that the callers expressed a
high level of satisfaction with the service and said that they regarded the
counselling and support which they received as being of great benefit. Over the
school holiday period, there was a decline in the number of calls received, but last
week, after the children had gone back to school, there was an increase in the
number of calls received. Most people become aware of this sort of service only
when there is a need within their family or someone about whom they care.
Therefore, it is important that we as members of Parliament make people aware of
this service and other services which are available not only now but also in the
future.

WANNEROO CITY COUNCIL - KYLE INQUIRY (1995)
Open Inquiry, Local Government Act Amendment

491. Mr McGINTY to the Premier:
Will the Premier confirm the accuracy of the answer just given by the Deputy
Premier to the question about an open inquiry into Wanneroo Inc; namely, that
following Cabinet discussions two weeks ago, the issue of whether there could be
amendments to the Local Government Act to provide for an open Kyle inquiry
into Wanneroo Inc is still under active consideration? If that is the case, how can
the Premier reconcile that with his statement that he will not accept the
amendments to the Local Government Act moved by the Opposition?
Mr COURT replied:
When the Opposition introduces legislation, we have a responsibility to consider
that legislation. The Opposition has put forward a proposal, and we are looking at
that proposal. Our position in regard to the Wanneroo inquiry is simply that we
sought advice, we accepted the advice, and we said that after the police had
finished their investigations and Mr Kyle had completed his inquiry, if there was
a need to establish a royal commission, or whatever, we would keep the issue
open.
Mr McGinty: Did the Deputy Premier get it wrong? Are you pulling the rug out
from under him again?
Mr COURT: Not at all.

AUSTRALIA I1 (YACHT) - DISPLAYED IN FREMANTLE PLANS
492. Mr DAY to the Premier:

Is the Premier aware of the strong public opposition to a recent suggestion that
Australia I1 should continue to be exhibited in Sydney rather than be returned to
its home port of Fremantle? Can the Premier inform the House of the current
situation in respect of the return of this historic yacht?
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Mr COURT replied:
I thank the member for the question. The member has said that this is a Federal
Labor Government initiative, which is right, and it is because of a State Labor
Government lack of initiative. That is what it boils down to. I will give members
a bit of the history. In 1985, Australia II was offered for sale.
Mr Marlborough: This is repetition. We heard it on Howard Sattler this morning.
Sit down and get on with it.
Mr COURT: What is more important - Sattler or this Parliament?
Mr Marlborough: Sattler!
Mr COURT: In 1985, we were strongly opposed to that yacht leaving Western
Australia. The Bond syndicate offered the yacht to the State Government, on the
conditions that the State pay the syndicate $2m and the syndicate could use the
yacht during the lead up to the America's Cup defence, and the yacht would then
become the property of the Government, but the Government would not buy it.
The National Maritime Museum was very keen to have that yacht, and it was
purchased by the Federal Government by grabbing $2m out of the $30m that was
given to the Western Australian Government to run the America's Cup defence
and to help out with facilities and the like, so it used the money that came to this
State to take that yacht out of this State.
We made it clear at the time that it would be appropriate for the State to buy that
yacht. In response to a question that I asked in the Parliament at the time, the
then Premier, Brian Burke, said that the Federal Government's decision to buy
Australia 11 out of funds allocated for the defence of the America's Cup was a
gigantic ront. Interestingly, after that response, Mr Dawkins wrote to Brian Burke
and said -

I am astonished at the terms of your answer to a parliamentary question as
reported in the "West Australian" yesterday morning. Your
correspondence last year made it clear that you did not wish the West
Australian Government to purchase Australia 11 and that you were happy
for the Commonwealth to proceed.

That was the beginning of the saga. However, as we all know, after many years,
the Federal Government has finally decided that the yacht will come back to
Fremantle. As a result of that decision, we immediately formed a group in
Fremantle comprising the Maritime Museum and all the different local
organisations involved, and that group has been working on a report for the
housing of not only Australia I! but also a number of other items, and we are
looking at some quite major plans in regard to the Fremantle Maritime Museum.
We regard it as very appropriate that Australia II, which is very much a part of
the heritage of this State and Fremantle, be displayed permanently at Fremantle.
Mr Kobelke: In nautical terms you are luffing: It is headed into the wind and the
sails are flapping but it is not going anywhere.
Mr COURT: That is very good! We have given a commitment that we will find
the appropriate accommodation. We anticipate that we will receive just prior to
Christmas that report on what is required in order to meet that commitment.

WANNEROO CITY COUNCIL - KYLE INQUIRY (1995)
Attorney General

493. Mr MARLBOROUGH to the Attorney General:
Will the Attorney General absent herself from voting on amendments to open up
the Kyle inquiry into Wanneroo Inc, as announced by the Deputy Premier earlier,
and ensure that financial matters are examined fully, given her decision to absent
herself from Cabinet discussions and decisions on the Wanneroo Inc affair, as
reported in The West Australian on 20 October? In order to assist the Attorney's
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memory, the Attorney was quoted as saying outside the House that to ensure that
the Opposition did not have the opportunity to complain that she had influenced
in any way the Cabinet decision to re-establish the Kyle inquiry, she would absent
herself from Cabinet for the discussions and decisions.
Mrs EDWARDES replied:
That obviously refers to a decision that I will make at the appropriate time.
Several members interjected.
The SPEAKER: Order! I formally call to order the member for Peel.

TRANSPORT WORKERS UNION - CAIN, JOHN, CHARGES
494. Mr McNEE to the Minister for Labour Relations:

Is the Minister aware of a recent prosecution of a union official for denying a
worker the right of access to his workplace unless the worker joined the Transport
Workers Union?
Mr McGinty interjected.
The SPEAKER: Order! I formally call to order the Leader of the Opposition.
Mr KIERATH replied:
In the Industrial Magistrate's Court on 18 October the Transport Workers Union
official John Cain was found guilty of two breaches of part 6A of the Industrial
Relations Act. I indicate for the benefit of some members that this part prevents
compulsory unionism and makes the no ticket-no start practice illegal in this
State. The Government has made every effort to let the workers know the
changed rules. No ticket-no start is now illegal and will not be tolerated in any
shape, manner or form. It is unfortunate that some unions are determined to break
the law. The court's decision shows to those renegades that thuggery and
intimidation will no longer be tolerated in this State.
John Cain was fined $2 000 plus $5 500 costs. He threatened workers on the
Galleria site in Morley and tried to prevent a shop fitter from going on-site
because he did not have a union ticket. Where does the Leader of the Opposition
stand on this matter? Does he support union extortion and exploitation from the
very union movement that is supposed to stand against exploitation? In the
carrying out of its duties the union has used every means at its disposal, including
exploitation, extortion and thuggery, to force people to join unions against their
will. That is the double standard of members opposite.
Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order for the second time the member
for Peel.
Mr KIERATH: I find it ironic in the extreme that the Labor Party, which
pretends to protect the rights of individuals, is the very party that takes those
rights away when it comes to belonging to the union movement.

POLICE - BUNBURY, VANDALISM INCREASE; ADDITIONAL OFFICERS
495. Mr OSBORNE to the Minister for Police:

The City of Bunbury has experienced recently a dramatic upsurge in vandalism to
both public and private property. What measures have been taken by local police
to bring the perpetrators to justice, and what measures can be taken to prevent
recurrences of these all too common outrages against the people of Bunbury?
Mr WIESE replied:
I thank the member for some notice of the question. It has given me the
opportunity to find out what the situation is in Bunbury. A slight decrease
occurred in the number of damage related offences reported from 1 July to
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18 October - the end of last week - compared with the same period last year. That
must be good news in anyone's book. The Commissioner of Police has posted
four or five extra police officers to Bunbury. Further police officers will be
posted there as the number of recruits coming out of the academy increases. The
extra police presence in the Bunbury area in the coming months will enable more
pressure to be put on those who commit offences and create a nuisance around the
City of Bunbury. Part of the police strategy in Bunbury has been the mobile and
foot patrols. They will continue over the coming months. Every effort is being
made to apprehend any of those who are guilty of the types of offences to which
the member for Bunbury refers in his question.

GREENHOUSE COMMISSION - ESTABLISHMENT PLANS
496. Dr EDWARDS to the Premier:

When will the Government establish the greenhouse and climate change response
commission?
Mr COURT replied:
That question would be more appropriately asked of the Minister for the
Environment. I do not know what the exact position is from his point of view;
however, I will ask him and give the member a response.

GREENHOUSE COMMISSION - ESTABLISHMENT PLANS
497. Dr EDWARDS to the Premier:

How can the Premier show environmental leadership when the establishment of
the greenhouse commission was one of his own pre-election promises?
Mr COURT replied:
I said I would ask the Minister for the Environment what the situation was.

POLICE -BODY ARMOUR SUITS

498. Mrs van de KLASHORST to the Minister for Police:
Police officers in operations are often the first to the scene of dangerous call
outs - even before the tactical response group - and, therefore, place their lives at
great risk. Is it possible for the Government to implement a scheme so that
operational police officers can purchase their own suits of body armour if they so
desire, possibly as a tax deduction, with the cost to be reimbursed over a period?

Several members interjected.
Mr Thomas interjected.
The SPEAKER: Order! The member for Cockburn.

Mr WIESE replied:
I suppose some of the interjections from members opposite indicate that they have
a guilty conscience over the state in which they left the Police Service when they
left government. They obviously realise the deficiencies that the coalition
inherited when it took on the role of government.
Mr Catania interjected.
The SPEAKER: Order! The member for Balcatta.

Mr WIESE: The tactical response group would be called to only the most
dangerous siege situations and would rarely be called to the majority of dangerous
situations. The policy of the Police Service is that officers are supplied with all
the equipment they require to carry out their jobs.
Dr Watson: So it should be.
Mr WIESE: Yes. That is part of the problem to which I referred earlier: That
situation did not exist when the coalition came to government. Body armour must
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be stored and handled carefully if it is to reach its maximum shelf life, which is
five years. Any rough handling or misuse of that body armour can render it
unserviceable. If that occurs, it is useless in the circumstances to which the
member refers. Body armour suits cost between $700 and $1 400, depending on
the level of protection that is required; that is, whether it will stand up to the use
just of small arms against it, or whether it is sufficient to stand up to heavy bore
or high velocity weapons. The personal issue of body suits has been looked at;
however, it is not considered appropriate. The Police Service will not adopt a
policy of personal ownership or issue of body armour.
The member for Swan Hills may not be aware that the private ownership of body
armour is illegal in Western Australia and across Australia, as is the importation
of body armour into Australia. It is forbidden under the Customs laws and
regulations. It would be an extremely backward step if that situation were to
change along the lines the member suggests. I assure her that this Government
does not intend to introduce any changes of that nature.

ROT1'NEST ISLAND - CHIEF EXECUTIVE OFFICER SALARY
499. Dr GALLOP to the Premier:

I refer to the outrageous gravy train provided by the Premier's Government for its
friends, with Peter Newman, as public relations officer for the police, being paid
$90 000 rising to $100 000 a year, and Brian Easton being paid $1 18 000 a year
as acting chief executive officer for Rottnest which the Premier mentioned last
week, omitting the fact that he is pursuing permanent appointment on $140 000 a
year. Given that Mr Easton was last year earning $82 308 as the Attorney
General's principal private secretary, even though he was classified as a public
servant entitled to a maximum of $73 800, does the Premier believe that salaries
of around $ 100 000 are appropriate for his friends when, at the same time, he
threw out Professor Plowman's independent advice and provided a reduced
minimum wage of only $16 490 for everyone else?
Mr COURT replied:
The minimum wage has certainly risen since we came to power. I find the
comments about Brian Easton quite interesting. He has been a very loyal public
servant for many years -

Dr Gallop: Can you explain those salaries?
Mr COURT: Hang on a minute. He was a loyal public servant under the
Government of the Deputy Leader of the Opposition. He has remained a loyal
public servant since we came to office. I do not know why the Deputy Leader of
the Opposition has a personal vendetta against a public servant who has been
promoted into a position where he has been doing a good job.
Dr Gallop interjected.
The SPEAKER: Order! The Deputy Leader of the Opposition.
Mr COURT: It is interesting that a person who has served the State well as a
public servant is now being attacked by opposition members. I am not aware of
the details of Mr Newman's position, but I am quite prepared to find out.
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